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    ABSTRACT 

 

Allah has established Islamic rules to ensure the welfare of 

humanity. Even if the stream of divine messages through 

the Holy Prophet Muhammad (peace and blessings be 

upon him) were to cease, the framework for addressing the 

myriad challenges faced by every human being until the 

Day of Resurrection remains intact within this system. 

Nonetheless, it is essential for mujtahids and researchers of 

Islamic law to derive new provisions that align with 

contemporary lifestyles, drawing from various primary and 

supplementary sources of Shariah. One such 

supplementary source is Istishab, which plays a significant 

role in this process. This article aims to explore the 

concept of Istishab, presenting the perspectives of different 

schools of thought regarding its application. It also 

examines the reasons for the disagreements surrounding it, 

assesses its validity in the context of comparative fiqh, and 

evaluates its applicability across various modern fields. 

Through a descriptive and analytical approach, this article 

demonstrates that while the schools of fiqh hold diverse 

views on Istishab, they collectively recognize it as a 

legitimate source of Islamic law. Its necessity and 

significance in formulating Shari'ah rules for new issues 

have been acknowledged at various levels of Islamic 

jurisprudence. 
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AbyMÕn †h, wZwb Bmjvwg AvB‡bi wewfbœ Drm wba©viY K‡i‡Qb| hvi gva¨‡g Bmjvg GKwU MwZkxj, 
wek¦Rbxb, bZzb bZzb NUbv cÕev‡n GwM‡q Pjv gvby‡li Rxe‡bi mKj w`K‡K AšÍf©y³Kvix e¨e ’̄v 
wn‡m‡e cÕgvwYZ nq| ev Í̄weK c‡¶ ivm~jyjøvn (mv.) Gi BwšÍKvj I Awni aviv eÜ nIqv m‡Ë¡I Bmjvg 
hy‡Mi weeZ©‡b AvRI GKgvÎ c~Y©v½ Rxebe¨e ’̄v wn‡m‡e wb‡R‡K cÕgvY Ki‡Z m¶g| Bmjvwg AvB‡bi 
Drm `yBfv‡M wef³: 
1. Awni Drm, A_©vr KziAvb I mybœvn, hv‡K bm wn‡m‡e bvgKiY Kiv nq| 

2. †hme Drm mivmwi Awn bq A_©vr BRwZnvw` Drm| †hgb BRgv, wKqvm, BmwZnmvb, gvmvwjn 
gyivmvjvn, BmwZmnve| 

msL¨vMwió AvwjgMY KziAvb, mybœvn, BRgv I wKqvm Bmjvwg AvB‡bi Drm nIqvi e¨vcv‡i GKgZ 
nIqvi cvkvcvwk Zviv G wel‡qI GKgZ n‡q‡Qb †h, G PviwU Drm Qvov Bmjvwg AvB‡bi AviI 
m¤ú~iK Drm i‡q‡Q| wKš` †m Drm¸‡jv Kx Kx Zv wba©vi‡Yi †¶‡Î Zviv gZ‡f` K‡i‡Qb| Bmjvwg 
AvB‡bi m¤ú~iK Drm¸‡jv mËvMZfv‡e AvB‡bi †Kv‡bv ¯̂Zš¿ Drm bq, eis G¸‡jv AvBb wba©vi‡Yi 
GKwU c×wZ gvÎ| GKRb gyRZvwn` hLb bm, BRgv I wKqv‡mi g‡a¨ bZzb wel‡qi †Kv‡bv weavb bv 
cvb ZLb Gi gva¨‡g weavb D™¢veb Ki‡Z cv‡ib| GiB avivevwnKZvq dKxnMY BmwZmnve‡K 
Bmjvwg AvB‡bi m¤ú~iK Drm wn‡m‡e MÕnY K‡i‡Qb|  
 

M‡elYvi D‡Ïk¨ 
G M‡elYvi g~j D‡Ïk¨ Bmjvwg AvB‡bi m¤ú~iK Drm wn‡m‡e BmwZmnv‡ei ¸iæZ¡ I cÕ‡qvRbxqZv 
D‡jøL K‡i Gi cÕvgvwYKZv wePvi Ges mgmvgwqK wewfbœ †¶‡Î Gi cÕ‡qv‡Mi m¤¢ve¨Zv hvPvB Kiv| 
GiB wfwË‡Z cÕe‡Üi D‡Ïk¨vewj wb¤œiƒc: 
K. BmwZmnv‡ei kvwãK I cvwifvwlK A_© Dc¯’vcb Kiv| 

L. BmwZmnv‡ei kZ© I cÕKvi¸‡jv eY©bv Kiv|  

M. BmwZmnve m¤ú‡K© wewfbœ gvhnv‡ei `„wófw½ Zz‡j aiv| 
N. BmwZmnve m¤ú‡K© gvhnvemg~‡ni gZ‡f‡`i KviY AbymÜvb Kiv|  

O. BmwZmnve m¤úwK©Z wdKnx Kvwq`vmg~n e¨vL¨v Kiv| 
 

M‡elYv c×wZ 

G M‡elYvwU GKwU ¸YvZ¥K M‡elYv (Qualitative Research) hv g~jZ eY©bv I we‡kølY c×wZ‡Z 
(Descriptive and Analytic Methods) iwPZ n‡q‡Q| Z_¨-DcvË msMÕ‡ni †ÿ‡Î jvB‡eªwi c×wZ 
(Library Method), ch©‡eÿ‡Yi †ÿ‡Î Av‡ivn c×wZ (Inductive Method) Ges DcvË we‡køl‡Yi 
†ÿ‡Î welqe¯̀ we‡kølY (Content Analysis) Gi Dci wbf©i Kiv n‡q‡Q| 
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mvwnZ¨ ch©v‡jvPbv 
M‡elYv c×wZ we`¨vq mvaviYZ c~e©eZ©x †Kv‡bv M‡el‡Ki mycvwik, mvwnZ¨ ch©v‡jvPbv‡šÍ cÕvß M¨vc 
A_ev ZvrÿwYK AvcwZZ Ggb †Kv‡bv bZzb welq †h m¤ú‡K© M‡elYv Kiv AwZ Riæwi G 3wU 

c×wZ‡Z M‡elYv M¨vc wbY©q Kiv n‡q _v‡K| AÎ cÕeÜwUi M‡elYv M¨vc wba©viY Kiv n‡q‡Q g~jZ 
mvwnZ¨ ch©v‡jvPbvi gva¨‡g| cÕe‡Üi Av‡jvP¨ welq m¤úwK©Z m¤ú~iK wewfbœ eB, M‡elYv Kg©, cÕeÜ 
ch©v‡jvPbvc~e©K cÕZxqgvb n‡q‡Q evsjv fvlvq G m¤ú‡K© ¯̂Zš¿ †Kv‡bv M‡elYv Kg© B‡Zvc~‡e© iwPZ 
nqwb| D³ mvwnZ¨ ch©v‡jvPbvi mvims‡ÿc wb‡¤œ Zz‡j aiv n‡jv: 
BmwZmnve Dm~jyj wdKn Gi GKwU Av‡jvP¨ welq nIqvq Dm~jyj wdK‡ni MÕš’mg~‡n G wel‡q Kg‡ewk 
Av‡jvPbv Kiv n‡q‡Q| Z‡e †mLv‡b Av‡jvPbv¸‡jv myweb¨ Í̄ bq| Ab¨w`‡K †Kv‡bv †Kv‡bv wKZv‡e 
BmwZmnv‡ei cÕvgvwYKZv Av‡jvPbv Kiv nqwb, †Kv‡bv †Kv‡bvwU‡Z Gi cÕKvi‡f` Av‡jvPbv Kiv nqwb, 
Avevi †Kv‡bv †Kv‡bvwU‡Z Gi kZ© I mswkøó Kvwq`v Av‡jvPbv Kiv nqwb| AÎ cÕe‡Ü GmKj welq‡K 
GKwÎZ K‡i GKwU mgwš̂Z Av‡jvPbv Kivi cÕqvm †bqv n‡q‡Q| 
 

gvIjvbv gynv¤§` Ave ỳi inxg Zvi iwPZ Bmjvwg kixq‡Zi Drm1 kxl©K MÕ‡š’i 137 †_‡K 139 †gvU 
AvovB c„ôvq BmwZmnve wel‡q Av‡jvPbv Ki‡Z †h‡q AwZ ms‡ÿ‡c Gi msÁv, K‡qKwU cÖKvi, mswkøó 

wKQz Kvq`v D‡jøL K‡i‡Qb| †mLvb †_‡K G m¤úwK©Z we Í̄vwiZ aviYv MÖnY KivI m¤¢e bq| we‡klZ 

GLv‡b Gi cÖvgvwYKZv, kZ©vewj m¤ú‡K© †Kv‡bv Av‡jvPbvB Dc¯’vcb Kiv nqwb| 
 

Aviwe fvlvq BmwZmnve wel‡q ¯̂Zš¿¨ cy Í̄K, M‡elYv cÕeÜ, Gg.wdj-wcGBP.wW w_wmm we`¨gvb 

i‡q‡Q| D`vniY ¯̂iƒc Avj-Avhnvi wek¦we`¨vj‡qi Dm~jyj wdKn Gi Aa¨vcK W. BmgvCj gynv¤§` 
Avjx Avãyi ingvb Gi ÒAvj-BmwZmnve Iqv AvQviæû dxj AvnKvgÓ (الاستصحاب وأثسه في الأحكام) 

kxl©K M‡elYvcÎ; RW©v‡bi Avj-B-evBZ wek¦we`¨vj‡qi Avj-wdKn Iqv Dm~jyj wdKn wefv‡Mi 
Gg.wdj M‡elK gviûb Beb hvwq` Avj-nv¾x KZ©…K 1999 mv‡j iwPZ Awfm›`f© ÒAvj-BmwZmnve 

Bb`vj Dm~wjwq¨b Iqv ZvZexKvZyûj wdKwnq¨vn : w`ivmvn gyKvivbvnÓ  الاستصحاب عند الأصىليين و(

mv‡j wdwjw 2003 ;تطبيقاته الفقهيت : دزاست مقازهت(  Í̄‡bi Avj-bvRvn RvZxq wek¦we`¨vj‡q AvDbx 

Avng` gynv¤§` gymvIqviv iwPZ ÒAvj-BmwZmnve ûw¾q¨vZyû Iqv AvQviæû dxj AvnKvg Avj-

wdKwnq¨vn : w`ivmvn bRwiq¨vn Zvwmwjq¨vn ZvZexwKq¨vnÓ ( الاستصحاب حجيته وأثسه في الأحكام الفقهيت

 kxl©K Gg.wdj w_wmm; g‡iv° †_‡K cÖKvwkZ gvbviæj Bmjvg Rvb©v‡ji (دزاست هظسيت تأصيليت تطبيقيت

2021 mv‡j M‡elK jwZdv BDmydx iwPZ ÒAvj-BLwZjvd dx ûRwRq¨vZyj BmwZmnve Iqv AvQviæû 

dx Bw Í̄š^vwZj AvnKvg Avj-wdKwnq¨vnÓ (الاختلاف في حجيت الاستصحاب وأثسه في استنباط الأحكام الفقهيت) 
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kxl©K cÖeÜ; W. Avãyb bv‡mi Beb Lv`vi gxjv` iwPZ ÒAvj-BmwZmnve Iqv AvQviæû dxj AvnKvg 

Avj-wdKwnq¨vnÓ (الاستصحاب وأثسه في الأحكام الفقهيت) wk‡ivbv‡gi MÖš’, hv Kvq‡ivi Avi iI`vn wbbvki 

IqvZ ZvIhxÔ cÕKvkbx †_‡K 2000 mv‡j cÖKvwkZ nq BZ¨vw`| Gme mvwn‡Z¨ BmwZmnve wel‡q 
mwe Í̄v‡i Av‡jvPbv Kiv n‡q‡Q| Z‡e †mLv‡b Av‡jvPbvi welq e¯̀i ˆewPÎ¨ i‡q‡Q| AÎ cÕe‡Üi 
M‡elYv D‡Ï‡k¨i mv‡_ hv m¤ú~Y©iƒ‡c mvgÄm¨c~Y© bq| d‡j Gme mvwnZ¨ †_‡K Z_¨-DcvË msMÖn Kiv 

n‡q‡Q gvÎ|  
 

AZGe DcwiD³ mvwnZ¨ ch©v‡jvPbv †_‡K cÕgvwYZ nq, mv¤úªwZK wel‡qi weavb D™¢ve‡bi †ÿ‡Î 
BmwZmnve ¸iæZ¡c~Y© Drm nIqvq evsjv fvlvq G welqK GKwU c„_K M‡elYv Kg© nIqv AZ¨šÍ Riæwi| 
hv‡Z AvBb M‡elK dwKnMY Bmjvwg AvB‡bi G m¤ú~iK Dr‡mi wfwË‡Z AvaywbK wewfbœ mgm¨v I 
Rxeb Nwbô Abyl½mg~‡ni weavb wbY©‡q m‡Pó n‡Z cv‡ib|  
 

BmwZmnv‡ei kvwãK A_© 
Aviwe BmwZmnve (استصحاب) kãwU mvneyb (صحب) kã †_‡K wbM©Z| G `„wó‡KvY †_‡K kãwU 

Gi Ih‡b e¨eüZ nq| Aviwe kãZË¡kv استفعال ¿̄ Abyhvqx G Ih‡bi we‡klZ¡ nj †Kv‡bv wKQy A‡š^lY 

Kiv|2 mvneyb kãwU Aviwe fvlvq wewfbœ A‡_© e¨eüZ nq| †hgb- 

1. wbKUewZ©Zv, ms‡hvM| G Kvi‡Y wbKUZg e¨w³‡K mvwne (صاحب) ev mv_x ejv nq| Avjøvn 

e‡jb,   ( ِإِذْ يَقُىلُ لِصَاحِبِه) 

 ÖhLb wZwb Zuvi mv_x‡K e‡jwQ‡jb|Ó3 

2. Awew”Qbœ ev mve©¶wYK m½| G A‡_©B ¿̄x‡K mvwnevn (صاحبت) ejv nq| KviY ¿̄x ¯̂vgx‡K `xN© 

m½ cÕ`vb K‡i| Avjøvni evYx, ÖZvi m½xbx ( ¿̄x) I Zvi fvB|Ó4  

3. i¶v Kiv| †hgb Avjøvni evYx, ÖZviv Avgv‡`i †_‡K i¶v cv‡e bv|Ó5 

4. AvbyMZ¨ I ek¨Zv| hLb DU Zvi gvwj‡Ki ek¨Zv ¯̂xKvi K‡i ZLb ejv nq, أصحبت الناقت 

(DU ek¨Zv ¯̂xKvi K‡i‡Q)|6 

5. kw³kvjx nIqv| G Kvi‡Y KviI cyÎ cÕvßeq¯‹ n‡j ejv nq, أصحب السجل (e¨w³wU kw³evb 

n‡q‡Q)|7  
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AZGe BmwZmnve kãwUi AvwfavwbK A_© †Kv‡bv wKQy ev Ae ’̄v‡K m½x g‡bvbxZ Kiv, mv‡_ †bqv ev 

m½ Kvgbv Kiv|8 G †_‡KB g~jZ استصحاب الحال ev ÔeZ©gvb‡K AvK‡o ivLv× cwifvlvwU e¨eüZ 

nq|9  

cvwifvwlK A_© 
Bmjvwg AvB‡bi bxwZgvjv kv ¿̄we`MY BmwZmnv‡ei wewfbœ cvwifvwlK msÁv cÕ`vb K‡i‡Qb| G cÕms‡M 
¸iæZ¡c~Y© I cÕwm× K‡qKwU msÁv D‡jøL Kiv nj: 
1. Be&b nvwhg e‡jb,  

 الاستصحاب هى: بقاء حكم الأصل الثابت بالنصىص، حتى يقىم الدليل منها على التغيير

Öb‡mi wfwË‡Z mve¨ Í̄ g~j weavb ZZÿY ’̄vqx ivLv hZ¶Y D³ weavb cwieZ©b nIqvi bmwfwËK 

†Kv‡bv cÕgvY cÕwZwôZ bv nq|Ó10  

2. Be&b Kz`vgvn e‡jb, ÖkviÔC ev eyw×wfwËK `wj‡ji weavb‡K a‡i ivLv †h `wj‡ji weavb 

cwieZ©bKvix Ab¨ †Kv‡bv `wjj cÕKvwkZ nqwb|Ó11  

3. Bgvg Kvivdx e‡jb, ÖAZxZ ev eZ©gv‡bi †Kv‡bv wKQyi Aw Í̄Z¡ m¤ú‡K© Ggb wek¦vm hv eZ©gvb I 

fwel¨‡Z mve¨ Í̄ nIqvi aviYv‡K Avek¨K K‡i|Ó12 

4. Bgvg kvIKvbx e‡jb, Ö†h weavb cwieZ©b Kivi gZ wKQy cvIqv hvqwb Zv‡K ’̄vqx ivLv|Ó13 

5. Be&b KvBwq¨g RvIwhqvn e‡jb, Öc~‡e© hv cÕwZwôZ wQj Zv cÕwZôv ivLv I hv Abby‡gvw`Z wQj Zvi 

cÕZ¨vL¨vb ’̄vqxKiYB BmwZmnve|Ó14 

6. Avãyj Iqvnve Lvjøvd e‡jb, Öc~‡e© `wj‡ji wfwË‡Z †h weavb mve¨ Í̄ n‡q‡Q Ges eZ©gv‡b cÕwZwôZ 

i‡q‡Q Zv‡K ’̄vqx ivLv hZ¶Y bv D³ weavb cwieZ©b nIqvi `wjj cvIqv hv‡e|Ó15  

7. AvjvDÏxb Avj-eyLvix e‡jb, Öc~‡e© †Kv‡bv weavb mve¨ Í̄ _vKvi wfwË‡Z cieZ©x mg‡qi Rb¨ D³ 

weavb cÖwZwôZ Kiv|Ó16  

DcwiD³ msÁv¸‡jv ch©v‡jvPbv Ki‡j †`Lv hvq, G¸‡jvi evK¨gvjv I fvlvi g‡a¨ wfbœZv _vKv m‡ËI 
wewfbœ Kvi‡Y cwifvwlK msÁv wn‡m‡e G¸‡jv mxgve× I Ac~Y©| †hgb- 

1. Zv‡`i †KD †KD (†hgb eyLvix) BmwZmnveK…Z weavb‡K ïaygvÎ BwZevPK wel‡qi g‡a¨ 
mxwgZ K‡i‡Qb| cÕK…Zc‡¶ GwU †hgb cÕwZwôZ BwZevPK weavb nq, †Zgwb Abygw`Z bq 

Ggb †bwZevPK weavbI nq|17  
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2. †Kv‡bv †Kv‡bv Dm~jwe` (†hgb Be&b nvhg) kZ© K‡i‡Qb c~‡e©i `wjj KziAvb-mybœvni 
bmwfwËK n‡Z n‡e| wKš` evwK A‡bK Dm~jwe` kviÔC `wj‡ji mv‡_ mv‡_ eyw×wfwËK 

`wjj‡KI Gi AšÍf©y³ K‡i‡Qb|18  

3. †Kv‡bv †Kv‡bv Dm~jwe` (†hgb Kvivdx, eyLvix, Be&b KvBwq¨g cÕgyL) BmwZmnv‡ei msÁv 
cÕ`vb Ki‡Z †h‡q Gi me‡P‡q ¸iæZ¡c~Y© kZ© Ôc~‡e©i weavb cwieZ©bKvix `wjj bv cvIqv× 
D‡jøL Kiv †_‡K weiZ †_‡K‡Qb| Avevi Zv‡`i A‡b‡K (†hgb Be&b nvhg, Lvjøvd) D‡jøL 
K‡i‡Qb|  

AZGe D³ ch©v‡jvPbvi wbwi‡L ejv hvq, BwZc~‡e© BmwZmnv‡ei †Kv‡bv c~Y©v½ msÁv cÕ`Ë nqwb| 
GZ`m‡Ë¡I Dm~j wdK&n we‡klÁ A‡b‡K DwjøwLZ †Kv‡bv †Kv‡bv msÁv‡K AMÕvwaKvi w`‡q‡Qb| 
D`vniY¯^iƒc Bgvg Avey hvnivn Bgvg kvIKvbx I Be&b KvBwq¨g RvIwhqv cÕ`Ë msÁv `yÕwU‡K cwic~Y© 

I mvgwMÕK welq AšÍf©y³Kvix wn‡m‡e D‡jøL K‡i‡Qb|19 Dm~jwe`MY cÕ`Ë BmwZmnv‡ei msÁv 
Av‡jvPbv‡šÍ ejv hvq, ÖAZx‡Z cÕwZwôZ _vKvi †cÕw¶‡Z eZ©gv‡b cÕPwjZ †Kv‡bv weavb ZZ¶Y ch©šÍ 
’̄vqxKiv hZ¶Y D³ weavb cwieZ©b Kivi gZ †Kv‡bv `wjj bv cvIqv hvq| ZvB D³ weavb †Kv‡bv 

wKQy mve¨ Í̄Kvix †nvK ev `~ixf~ZKvix †nvK|Ó A_©vr cwiewZ©Z cwiw ’̄wZi weavb wbY©‡qi Rb¨ AZx‡Z 
cÕwZwôZ Ges eZ©gv‡b cÕPwjZ weavb‡K mv_x evbv‡bv| 

 

e¨vL¨v 
Bmjvwg AvBb M‡elK hLb †Kv‡bv wel‡qi mvaviY Ae ’̄v cwieZ©b n‡q hvIqvi ciI Zvi weavb 
cwieZ©b nIqvi gZ bZzb †Kv‡bv `wjj bv cvb ZLb wZwb BmwZmnv‡ei c×wZ MÕnY K‡ib| GB 
c×wZ MÕnY Kivi A_© c~‡e©i weav‡bi Kvh©KvwiZv ’̄vqx ivLv| †Kbbv GB Kvh©KvwiZv BwZc~‡e© kviÔC ev 
eyw×wfwËK `wj‡ji gva¨‡g mve¨ Í̄ n‡q‡Q| weavq cwiw ’̄wZ cwiewZ©Z n‡jI D³ weavb cwieZ©b nIqvi 
gZ bZzb †Kv‡bv `wjj bv cvIqv ch©šÍ Zv cwiewZ©Z n‡e bv| c~‡e©i cÕwZwôZ weavb †Kv‡bv wKQy‡K 
mve¨ Í̄KvixI n‡Z cv‡i Avevi †Kv‡bv wKQy‡K we`~ixZKvixI n‡Z cv‡i| hw` c~‡e©i weavbwU KviI 
†Kv‡bv AwaKvi mve¨ Í̄ K‡i _v‡K Z‡e Zv ZZ¶Y mve¨ Í̄ _vK‡e hZ¶Y bv D³ AwaKvi cÕZ¨vL¨vZ 
nIqvi gZ †Kv‡bv cÕgvY cvIqv hv‡e| †hgb hw` †KD µq, `vb, DËivwaKvi, AmxqvZ BZ¨vw` m~‡Î 
†Kv‡bv m¤ú‡`i gvwjK nq Z‡e GB gvwjKvbv A‡b¨i cÕwZ ’̄vbvšÍ‡ii cÕgvY bv cvIqv ch©šÍ Zv ZviB 
m¤ú` wn‡m‡e we‡eP¨ n‡e| Avevi G weavb †bwZevPKI n‡Z cv‡i| hw` †Kv‡bv welq KviI 
AwaKvify³ bv nIqvUv ¯̂vfvweK I ¯̂xK…Z nq Z‡e cÕgvY bv cvIqv ch©šÍ †mwU Zvi AwaKvigy³ 

wn‡m‡eB MY¨ n‡e| †hgb hw` †KD `vwe K‡i, Avwg AgyK †g‡qi mv‡_ weevn K‡iwQ wKš` †g‡qwU Zv 
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A¯̂xKvi K‡i| Z‡e cÕgvY Dc ’̄vcb K‡i weevn m¤úbœ nIqvi `vwe mve¨ Í̄ bv Kiv ch©šÍ cyiæ‡li `vwe 
cÕZ¨vLvZ n‡e| †Kbbv mvaviYfv‡e †g‡qwU AweevwnZ nIqvUvB hyw³m½Z| 
 

BmwZmnv‡ei kZ© 
Dm~jwe`MY BmwZmnve cÕ‡qv‡Mi Rb¨ c~e© wba©vwiZ wKQy kZ© Av‡ivc K‡i‡Qb| †m¸‡jvi g‡a¨ 
D‡jøL‡hvM¨ nj: 
1g: Bmjvwg AvBb M‡elK ev gyRZvwn` cwiewZ©Z Ae ’̄vi †cÕw¶‡Z weavb cwieZ©bKvix `wjj A‡š^l‡Y 

eªZ n‡eb Ges †mRb¨ me©kw³ wb‡qvM Ki‡eb| hv‡Z cwiewZ©Z cwiw ’̄wZi weavb m¤^wjZ †Kv‡bv 

`wjj cvIqvi  m¤¢vebv bv _v‡K|20  

2q: D³ AbymÜv‡bi ci AvBb M‡el‡Ki cÕej aviYvq ¯úó n‡Z n‡e †h, c~‡e©i weavb cwieZ©b Kivi 

gZ †Kv‡bv `wjj G‡¶‡Î eZ©gvb †bB|21  

3q: †h weavb‡K ’̄vqx Kiv n‡e †m weavb †hb BwZc~‡e© m‡›`nvZxZfv‡e I ev Í̄‡e ¯̂xK…Z _v‡K hv‡Z Zv 

cieZ©x mg‡q cÕ‡qv‡Mi Dchy³ wn‡m‡e we‡ewPZ nq|22  

4_©: AmvgÄm¨ †¶‡Î BmwZmnve cÕ‡qv‡Mi e¨vcv‡i AvBb M‡elK‡K me©`v mZK© _vK‡Z n‡e|23  

5g: BmwZmnve kviÔC †Kv‡bv `wjj ev kvixÔAv‡Zi AKU¨ †Kv‡bv weav‡bi mv‡_ mvsNwl©K n‡Z cvi‡e 
bv| A_©vr KziAvb, mybœvn, BRgv, wKqv‡mi `wjj eZ©gvb _vKv Ae ’̄vq BmwZmnv‡ei gva¨‡g wecixZ 

cÕgvY enb Kiv hv‡e bv| †Kbbv G¸‡jv BmwZmnv‡ei Dci cÕvab¨cÕvß|24 
 

BmwZmnv‡ei cÖKvi‡f` 
Dm~jwe`MY BmwZmnve‡K wb‡¤œv³ cÕKv‡i fvM K‡i‡Qb| 

1. ÔmewKQyi †gŠwjKZ¡ nj ˆeaZvÕ G weav‡bi Av‡jv‡K BmwZmnve (استصحاب حكم الإباحة) 
mewKQyi †gØwjKZ¡ nj ˆeaZv hZ¶Y bv Zv A‰ea nIqvi e¨vcv‡i kviÔC `wjj cvIqv hvq| A_©vr 
†gØwjKfv‡e mewKQy ˆea| Z‡e kvixÔAv‡Zi `wj‡ji wfwË‡Z hv nvivg Kiv n‡q‡Q Zvi ˆeaZv `~ixf~Z 
n‡q †M‡Q| AZGe †gØwjKfv‡e mewKQy ˆea G bxwZi wecix‡Z †Kv‡bv `wjj bv cvIqv ch©šÍ D³ 
mvaviY weav‡bi Av‡jv‡K BmwZmnve KivB nj G cÕKvi BmwZmnv‡ei g~j cÕwZcv`¨| G cÕKvi 
BmwZmnv‡ei `vwe Abyhvqx B‡Zvc~‡e© mve¨ Í̄ weavb eZ©gv‡bI Pjgvb _vK‡e, KviY D³ weavb cwieZ©b 
Kivi gZ †Kv‡bv cÕgvY cvIqv hvqwb| D`vniY¯^iƒc †gØwjKfv‡e me ai‡bi e¨emvwqK Pzw³ ˆea| 
hZ¶Y bv Gi g‡a¨ nvivg wKQy cÕ‡ek K‡i| AZGe cwiewZ©Z cwiw ’̄wZ‡ZI Pzw³ nvivg nIqvi gZ 
wKQy bv NU‡j D³ Pzw³ BmwZmnv‡ei wfwË‡Z ˆea| 
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2. †gŠwjKfv‡e AeZ©gvb Ggb wel‡qi BmwZmnve (استصحاب العدم الأصلي) 
†gØwjKfv‡e AeZ©gvb ej‡Z Ggb welq mvaviY eyw×-we‡ePbv hvi Aw Í̄Z¡nxbZvi c¶ mg_©b K‡i Ges 

kviÔC `wjji wfwË‡Z welqwU mve¨ Í̄ nq bv|25 †hgb e¨emvwqK `yB Askx`v‡ii GKRb hw` `vwe K‡i 
e¨emv‡q †Kv‡bv jvf nqwb Ges Ab¨Rb Zv A¯̂xKvi K‡i AZtci welqwU wePviK eivei DÐvwcZ nq 
Z‡e wePviK BmwZmnv‡ei wfwË‡Z cÕ_g Askx`v‡ii `vwe mZ¨vqb Ki‡eb| KviY G‡¶‡Î ¯̂vfvweK ev 
†gØwjK Ae ’̄v nj jvf bv nIqv| Z‡e wØZxq Askx`vi hLb jvf nIqvi c‡¶ †Kv‡bv cÕgvY Dc¯’vcb 
Ki‡eb ZLb †m Abyhvqx wePvi Kiv n‡e| 

GKBfv‡e †KD hw` `vwe K‡i Avwg Agy‡Ki Kv‡Q GZ UvKv cve A_©vr †m Avgvi Kv‡Q FYx| Z‡e 
cÕgvY Dc¯’vcb Ki‡Z bv cvi‡j Zvi `vwe cwiZ¨vR¨ n‡e| †Kbbv †gØwjKZ¡ nj †KD KviI Kv‡Q FYx 
bq ev `vqgy³Zv| 

3. Ggb `wj‡ji gva¨‡g BmwZmnve Kiv hv wbw`©óKiY ev iwnZ nIqvi m¤¢ebv iv‡L ( استصحاب

المعارض تخصيصا أو نسخا)الدليل مع احتمال   

Rgû‡ii g‡Z hLb †Kv‡bv mvaviY weavb ev bm ewY©Z nq ZLb Zv Zvi AšÍM©Z mKj welqB AšÍf©y³ 
K‡i| hw` H weav‡bi AšÍf©y³ †Kv‡bv GKwU we‡kl welq wb‡q weZ‡K©i m„wó nq †h, Zv H mvaviY 
weav‡bi AšÍf©y³ bvwK wbw`©óKi‡Yi gva¨‡g H mvaviY weavb †_‡K †ei n‡q †M‡Q? AZtci gyRZvwn` 
D³ weZwK©Z welqwU mvaviY weavb ewnf©~Z nIqvi c‡¶ †Kv‡bv `wjj Luy‡R cvq bv| weavq D³ 

weZwK©Z wel‡qi †¶‡Î mvaviY weavb‡K BmwZmnve K‡i|26  

Bgvg Mvhvjx wb‡¤œv³ nvw`m Øviv G cÕKvi BmwZmnv‡ei D`vniY †ck K‡i‡Qb| ivm~jyjøvn (mv.) 

e‡jb, Ö†h e¨w³ dR‡ii c~‡e© †ivhvi wbq¨vZ wbwðZ Kij bv Zvi †ivhv nj bv|Ó27 G nvw`mwU 

ighv‡bi ev Ab¨ mg‡qi me †ivhv‡K AšÍf©y³ K‡i| wKš` †KD hw` G †ivhv Øviv ïaygvÎ ighv‡bi 
†ivhv‡K wbw`©ó K‡i Z‡e Zv‡K G e¨vcv‡i `wjj cÕgvY Dc¯’vcb Ki‡Z n‡e| bZzev BmwZmnv‡ei wbqg 

Abyhvqx mKj †ivhvi †¶‡Î wbq¨vZ Avek¨K n‡e|28 

GKBfv‡e hw` †Kv‡bv weav‡bi Kvh©KvwiZv Pjgvb ivLv ev iwnZ Kivi †Kv‡bv `wjj cvIqv bv hvq 

Z‡e BmwZmnve D³ weavb ’̄vqx ivLvi cÕgvY wn‡m‡e KvR K‡i|29 

4. Ggb kviÔC weav‡bi BmwZmnve ¯̂qs kvixÔAvZB hv mve¨ Í̄ ev ’̄vqx nIqv cÖgvY K‡i ( استصحاب

 (الحكم الشزعي الذي دل الشزع على ثبىته أو دوامه

kviÔC †Kv‡bv weavb hv `wj‡ji wfwË‡Z mve¨ Í̄ n‡q‡Q Ges D³ weavb cwieZ©b Kivi gZ †Kv‡bv 
`wjj cÕwZwôZ nqwb| †h Kvi‡Yi †cÕw¶‡Z D³ weavb Rvwi Kiv n‡qwQj †m KviY GLbI we`¨gvb 

_vKvq weavbI Aewkó †_‡K hvq|30  G cÕKvi BmwZmnv‡ei D`vniY, mnxn AvK‡`i gva¨‡g weevn 
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m¤úbœ n‡j ˆeevwnK Rxe‡bi ˆeaZv ZZ¶Y Pjgvb _vK‡e hZ¶Y ch©šÍ Zv‡`i ˆeevwnK m¤úK© A‰ea 
nIqvi gZ †Kv‡bv cÕgvY †hgb ZvjvK BZ¨vw` cwZZ bv n‡e| 

G Bw Í̄mnv‡e c~e© weav‡bi KviY eZ©gvb _vKvq G‡K (استصحاب حكم الماض ي لىجىد سببه) I kviÔC 

weav‡bi cÕwZwôZ ˆewk‡ó¨i gva¨‡g BmwZmnveI (استصحاب الىصف المثبت للحكم الشسعي) ejv nq|31  

5. cwiewZ©Z Ae ’̄v‡K BmwZmnve (استصحاب المقلىب) 
†Kv‡bv †Kv‡bv Dm~jwe` G cÕKvi BmwZmnve‡K ÔeZ©gvb‡K AZx‡Z BmwZmnve Kiv× bvg w`‡q‡Qb| 
A_©vr eZ©gv‡b †Kv‡bv welq cÕwZwôZ i‡q‡Q Ggb hyw³i wfwË‡Z cÕgvY Kiv †h, AZx‡ZI welqwU GKB 

wQj|32  

D`vniY ¯̂iƒc ejv hvq, hw` †KD †Kv‡bv `vm ev `vmx‡K AcniY K‡i Ges D×v‡ii ci †`Lv hvq †m 
AÜ|  AZtci D³ `vm ev `vmxi gvwjK `vwe K‡i †h, †m my ’̄ †PvL wewkó wQj wKš` AcniYKvix Zv 
A¯̂xKvi K‡i e‡j, Avwg Zv‡K AÜ wn‡m‡eB AcniY K‡iwQ Z‡e eZ©gvb‡K AZx‡Z †U‡b wb‡q 

AcniYKvixi K_vB MÕnY Kiv n‡e|33  
 

6. we‡ivac~Y© ’̄v‡b BRgv‡K BmwZmnve Kiv ( جماع في محل النزاعاستصحاب الإ  ) 

†Kv‡bv Ae ’̄vi †cÕw¶‡Z BRgvi gva¨‡g †Kv‡bv weavb mve¨ Í̄ n‡q‡Q| AZtci D³ Ae ’̄vq cwieZ©b 
G‡m‡Q| GB cwiewZ©Z Ae ’̄vqI c~‡e©i weavb BmwZmnve Kiv GB hyw³‡Z †h, †h e¨w³ weavb 

cwieZ©‡bi `vwe Ki‡e Zv‡K `wjj cÕwZôv Ki‡Z n‡e|34 

Bgvg kvIKvbx e‡jb, Ö†Kv‡bv GK we‡kl Ae ’̄vi †cÕ¶vc‡U †Kv‡bv wel‡q GKgZ nIqvi ci HKgZ¨ 
nIqv wel‡qi ˆewkó¨ cwieZ©b n‡q hvq| d‡j G e¨vcv‡i gZcv_©K¨ m„wó nq| hviv c~‡e©i weavb‡K 
cwieZ©b Ki‡Z Pvq bv Zviv eZ©gvb Ae ’̄v‡K BmwZmnve Kivi c‡¶ G‡K cÕgvY wn‡m‡e †ck 

K‡ib|Ó35  

D`vniY¯^iƒc cvwb cvIqv bv †M‡j Zvqv¤§yg K‡i bvgvh Av`vq ˆea nIqvi e¨vcv‡i mK‡jB GKgZ| 
†m wn‡m‡e †KD Zvqv¤§yg K‡i bvgvh ïiæ Kij AZtci bvgv‡hi g‡a¨B cvwbi mÜvb †cj| GLb cvwb 
bv _vKvi cwiw¯’wZ cwieZ©b n‡q hvIqvq D³ bvgvhiZ e¨w³ bvgvh c~Y© Ki‡eb bvwK bvgvh †Q‡o Ih~ 

K‡i cybivq bvgvh Av`vq Ki‡eb G e¨vcv‡i dwKnM‡Yi g‡a¨ gZ‡f` i‡q‡Q| G we‡ivac~Y© Ae ’̄vq 
c~‡e©i BRgv Z_v Zvqv¤§y‡gi gva¨‡g Zvi bvgvh ï× n‡e Gi Dci BmwZmnve K‡i bvgvh c~Y© KivB G 
cÕKvi BmwZmnv‡ei g~j cÕwZcv`¨| 
 

 

BmwZmnv‡ei cÖvgvwYKZv 
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BmwZmnve‡K Pvi Bgvg, Zuv‡`i Abymvix mK‡jB cÕgvY wn‡m‡e MÕnY K‡i‡Qb `vwe K‡i Bgvg Avey 
hvnivn e‡jb, ÖGwU Ggb GK wdKwn g~jbxwZ hv MÕnY‡hvM¨ nIqvi e¨vcv‡i Pvi Bgvg I Zuv‡`i 
Abymvixiv GKgZ n‡q‡Qb| wKš` `wjj wn‡m‡e GwU KZUzKz MÕnY‡hvM¨ †mB cwigvY wb‡q Zviv gZ‡f` 
K‡i‡Qb| Zuv‡`i g‡a¨ me‡P‡q Kg MÕnY K‡i‡Qb nvbvwdMY, me‡P‡q †ewk MÕnY K‡i‡Qb nv¤^vjx I 

kvwdwqMY| Avi G `yÕ`‡ji gvSvgvwS i‡q‡Qb gvwjKxMY|Ó36  

Be&b KvBwq¨g D‡jøL K‡i‡Qb, BmwZmnv‡ei †h weavb mve¨ Í̄ nIqvi wcQ‡b eyw×wfwËK ev kviÔC `wjj 
eZ©gvb i‡q‡Q †m weavb cvjb Avek¨K nIqvi e¨vcv‡i †Kv‡bv gZ‡f` †bB| GKBfv‡e †h ¸Yv¸‡Yi 
†cÕw¶‡Z kviÔC weavb Rvwi Kiv n‡q‡Q cwiewZ©Z cwiw ’̄wZ‡Z Abyiƒc ¸Yv¸Y cvIqv †M‡j Ges c~‡e©i 
weavb cwieZ©bKvix wecixZ †Kv‡bv weavb mve¨ Í̄ bv nIqv ch©šÍ BmwZmnve Abyhvqx weavb cÕYqb Kivi 

e¨vcv‡iI †Kv‡bv gZ‡f` †bB|37  

Avj-gvnvjøxi gZvbyhvqx, cÕZ¨vL¨vZ welq hv mvaviY we‡ePbvI cÕZ¨vL¨vb K‡i38 Ges kvixÔAvZI 

welqwU mve¨ Í̄ K‡iwb Ggb †¶‡Î BmwZmnve‡K MÕnY Kivi e¨vcv‡i †Kv‡bv gZ‡f` †bB| eis gZ‡f` 
Hme BmwZmnv‡ei †¶‡Î hv‡K we‡kl †Kv‡bv Kvi‡Yi †cÕw¶‡Z kvixÔAvZ cÕwZwôZ K‡i‡Q| †hgb 

µ‡qi Kvi‡Y gvwjKvbv cÕwZwôZ nIqv|39 

gZwe‡ivac~Y© ’̄v‡b BRgvi weavb‡K BmwZmnve Kivi wel‡q Dm~jwe`M‡Yi g‡a¨ gZcv_©K¨ we`¨gvb| 
GK`j hv‡`i g‡a¨ i‡q‡Qb, gvhbx, mvBivdx, Be&b kvKjv, Be&b nvgx` cÕgyL Zviv G‡¶‡Î 
BmwZmnve‡K cÕgvY wn‡m‡e MÕnY Kivi c‡¶ gZ w`‡q‡Qb| kvwdwq gvhnve, Bgvg gvwjK I Avng` 

(in.) Gi cÕKvk¨ gZI GwU| Ab¨ `j hv‡`i g‡a¨ i‡q‡Qb Mvhvjx, Avey ZvB‡q¨e Zvevix, Kvhx Avey 

Bqvjv, Be&b AvKxj I Ab¨vb¨ Zv‡`i g‡Z GwU cÕgvY bq|40  

 

Dm~jwe`M‡Yi e³e¨ I gZvg‡Zi wfwË‡Z BmwZmnv‡ei cÕvgvwYKZv I G e¨vcv‡i gZcv_©K¨ Rvbvi 
c~‡e© wZwbU we‡kl w`K j¶¨Yxq: 
1. AZx‡Zi †Kv‡bv Ae ’̄vi †cÕw¶‡Z `wj‡ji wfwË‡Z mve¨ Í̄ weavb eZ©gvb i‡q‡Q| wKš` AZx‡Zi D³ 

Ae ’̄vq cwieZ©b N‡U hvIqvq D³ cwiewZ©Z Ae ’̄vi weavb wn‡m‡e c~‡e©i weavb‡K Pjgvb ivLvi 
e¨vcv‡i c~‡e©i ev Ab¨ †Kv‡bv `wj‡j †Kv‡bv wb‡`©kbv †bB Avevi AvBb M‡elK e¨vcK 
AbymÜv‡bi c‡iI c~‡e©i weavb cwieZ©b K‡i bZzb weavb cÕwZ ’̄vcb Ki‡Z cv‡i Ggb `wjjI 
Lyu‡R cvb bv| AZGe cwiewZ©Z G cwiw ’̄wZ‡Z wK c~‡e©i weavb‡KB eZ©gvb I fwel¨‡Zi Rb¨ 
cÕ‡qvM Kiv n‡e GB hyw³‡Z †h, c~‡e© hv †h Ae ’̄vq wQj †mfv‡e Pjgvb ivLvB bxwZ hZ¶Y bv 

weavb cwieZ©bKvix †Kv‡bv `wjj cvIqv hv‡e? bvwK BmwZmnv‡ei cÕvgvwYKZv †bB G hyw³ †`wL‡q 

G‡K cwiZ¨vM Ki‡Z n‡e?41  
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2. hw` kvixÔAvZ cÕ‡YZv we‡kl †Kv‡bv ¸Yv¸Y ev Ae ’̄vi wfwË‡Z kvixÔAv‡Zi weavb cÕYqb K‡ib 
PvB D³ ¸Yv¸Y ev Ae ’̄v †gØwjK A_ev AvKw¯§K hvB †nvK Ges hw` D³ ¸Yv¸Y ev Ae ’̄v 
AZx‡Zi weav‡bi †hvMm~Î wn‡m‡e mve¨ Í̄ n‡q _v‡K wecixZ c‡¶, e¨vcK AbymÜv‡bi c‡iI D³ 
weavb Pjgvb ivLv ev cwieZ©b Kivi c‡¶ †Kv‡bv `wjj bv cvIqv hvq Z‡e D³ weavb 
cwieZ©bKvix `wjj bv cvIqv ch©šÍ DwjøwLZ ¸Yv¸Y ev Ae ’̄v‡K weav‡bi †hvMm~Î wn‡m‡e ’̄vwq‡Z¡i 
iƒc †`qvi Rb¨ BmwZmnve Kiv hv‡e wK? 

3. hw` AvBb cÕ‡YZv we‡kl †Kv‡bv Kvi‡Yi wfwË‡Z kixÔAv‡Zi weavb cÕYqb K‡ib PvB D³ KviY 
gyKvwjø‡di (hvi Rb¨ kixÔAvZ cÕ‡hvR¨) Kg© †nvK (†hgb weev‡ni AvK` ¿̄x‡K Dc‡fvM ˆea 
nIqvi KviY) A_ev gyKvwjø‡di Kg© ewnf©~Z Ab¨ wKQy †nvK (†hgb Iqv³ nIqv bvgvh diR 
nIqvi KviY)| AZGe hw` D³ KviY AZx‡Zi weav‡bi †hvMm~Î wn‡m‡e mve¨ Í̄ nq Ges e¨vcK 
AbymÜv‡bi c‡iI D³ weavb Pjgvb ivLv ev ev` †`qvi c‡¶ †Kv‡bv `wjj bv cvIqv hvq Z‡e 
D³ weavb cwieZ©bKvix `wjj bv cvIqv ch©šÍ DwjøwLZ KviY‡K weav‡bi †hvMm~Î wn‡m‡e ’̄vwq‡Z¡i 
iƒc †`qv hv‡e wK? 

BmwZmnv‡ei cÕvgvwYKZv mswkøó G wZbwU cÕ‡kœi DËi cÕ`vb Ki‡Z †h‡q Dm~jkv‡ ¿̄ we‡klÁMY wZbwU 

gZvgZ e¨³ K‡i‡Qb|42  
 

cÖ_g gZ I Zvi `wjj 
Bgvg gvwjK, kvwdwq I Avng‡`i AwaKvsk Abymvixi g‡Z mvgwMÕKfv‡e BmwZmnv‡ei cÕvgvwYKZv 

¯̂xK…Z| G Rb¨ KviI †_‡K †Kv‡bv wKQy `~ixKiY I Zvi Rb¨ bZzb wKQy mve¨ Í̄KiY Dfq †¶‡ÎB Gi 
cÕ‡qvM ï×| †hgb wb‡LuvR e¨w³ wb‡LuvR nIqvi c~‡e© †h‡nZz †eu‡P wQ‡jb †m‡nZz †eu‡P _vKvUvB Zvi 
†gØwjK Ae ’̄v| AZGe Zvi m¤ú` DËivwaKvix‡`i g‡a¨ eÈb bv K‡i eis msi¶Y Kiv n‡e Avevi 
GKBfv‡e D³ e¨w³i wbKUZg †KD gviv †M‡j Ges †m hw` g„‡Zi wgiv‡m Askx`vi nq Z‡e Zvi 
Ask msi¶Y Ki‡Z n‡e| nvbvwd gvhnv‡ei GK`j we‡klZ mgiKv›`xMY, Rvwnwi I wkÔAv AvBb 
we‡klÁMYI G gZ MÕnY K‡i‡Qb| Gi c‡¶ Zviv wewfbœ cÕgvY †ck K‡ib| 

 

KziAvb †_‡K cÖgvY 

gnvb Avjøvn e‡jb, ÖAvi Avjøvn& †Kv‡bv RvwZ‡K †n`v‡qZ Kivi ci c_åó K‡ib bv hZ¶Y bv 

Zv‡`i Rb¨ cwi®‹vifv‡e e‡j †`b †mme welq hv †_‡K Zv‡`i †eu‡P _vKv `iKvi|Ó43 ivm~jyjøvn (mv.) 

hLb Zuvi PvPv Avey Zvwje I Ab¨vb¨ mvnvwe Zv‡`i g„Z AvZ¥xq ¯̂R‡bi gvMwdivZ Kvgbv K‡i ỳÔAv 
Ki‡jb ZLb Avjøvn AeZxY© K‡ib, Öbwe I gywgbM‡Yi DwPZ bq gykwiK‡`i gvMwdivZ Kvgbv Kiv, 
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hw`I Zviv AvZ¥xq †nvK GK_v ¯úó nIqvi ci †h Zviv Rvnvbœvgx|Ó44 AZtci ivm~jyjøvn (mv.) I 

mvnvweMY jw¾Z I AbyZß n‡jb| ZLb G Avqv‡Zi gva¨‡g gnvb Avjøvn Rvwb‡q w`‡jb gykwiK‡`i 
Rb¨ ¶gv cÕv_©bv nvivg nIqvi c~‡e© K…Z `yÔAv †gØwjKfv‡e †`vlgy³ wQj| †Kbbv ZLb wb‡lavÁv †`qv 
nqwb| AZGe weavb cwieZ©bKvix `wjj bv cvIqv ch©šÍ †gØwjK weavb‡K BmwZmnve Kiv ï×| 

GKBfv‡e cweÎ KziAv‡bi m~iv Avj-evKviv‡n ewY©Z ÖAZtci hvi Kv‡Q Zvi cvjbKZ©vi c¶ †_‡K 

Dc‡`k G‡m‡Q Ges †m weiZ n‡q‡Q, c~‡e© hv n‡q †M‡Q, Zv Zvi| Avi Zvi welq Avjøvni Dci|Ó45 

G AvqvZI GKB cÕgvY enb K‡i| 

 

nvw`m †_‡K cÖgvY   
Avey mvC` Ly`ix (iv.) †_‡K ewY©Z nvw`m| wZwb e‡jb, ivm~jyjøvn (mv.) e‡j‡Qb, Öhw` †Zvgv‡`i 
†KD bvgv‡hi g‡a¨ m›`xnvb n‡q hvq †h, †m KZ ivKvAvZ c‡o‡Q 3 bwK 4 †m †hb Zvi m‡›`n Qy‡o 
†d‡j Ges `„pwek¦vm Z_v BqvKxb Abyhvqx KvR K‡i| AZtci mvjvg wdiv‡bvi Av‡M `y×wU wmR`v 

Av`vq K‡i| †m hw` 5 ivKvAvZ Av`vq K‡i _v‡K Z‡e Zv Zvi Rb¨ mycvwik Ki‡e Avi hw` c~Y© 4 

ivKvAvZ Av`vq K‡i Z‡e Zv kqZv‡bi Rb¨ j¾vRbK|46 G nvw`m Øviv cÕgvwYZ nq, hw` †KD 
bvgvhiZ Ae ’̄vq 3 ivKvAvZ c‡o‡Q bvwK 4 ivKvAvZ c‡o‡Q G m‡›`‡n cwZZ nq ZLb Zvi DwPr 
n‡e wbwðZ wek¦vm ev BqvwKb cÕ‡qvM Kiv| Avi Zv nj me©wb¤œ msL¨v| G †¶‡Î 3 ivKvAvZ c~Y© 
nIqvi e¨vcv‡i †Kv‡bv m‡›`n †bB| eis m‡›`n 4_© ivKvAvZ wb‡q| AZGe †m 3 ivKvAvZ cwic~Y© 
n‡q‡Q G `„pwek¦vm wb‡q 4_© ivKvAvZ c~Y© Ki‡e Ges mvjvg wdiv‡bvi c~‡e© wmR`v mvû Av`vq Ki‡e| 
myZivs nvw`mwU BqvwKb Abyhvqx KvR Kivi Avek¨KZv †NvlYv Ki‡Q| A_©vr mvjvZ‡K Zvi †gØwjK 
Ae ’̄vi Dci †Q‡o †`qv n‡q‡Q| Avi GUvB BmwZmnve| 

GKBfv‡e bvgvhiZ Ae ’̄vq cvq~ c_ †_‡K evq~ wbM©Z nIqvi m‡›`n D‡`ªM n‡j KiYxq m¤ú‡K© 
ivm~jyjøvn (mv.)‡K wR‡Ám Kiv n‡j wZwb e‡jb, Ökã †kvbv ev MÜ cvIqv Qvov bvgvh cwiZ¨vM K‡iv 

bv|Ó47 G nvw`m †_‡K cÕgvwYZ nq D³ bvgvhx e¨w³i †gØwjKZ¡ wQj †m cweÎ| Zvi g‡a¨ D‡`ªM nIqv 
m‡›`n m‡Ë¡I ivm~jyjøvn (mv.) Zv‡K bZzb K‡i Ih~ Kivi wb‡`©k †`bwb| Avi GwUB g~jZ BmwZmnv‡ei 
`vwe| 

 

mvnvwe I ZvweCM‡Yi Kg©KvÐ 

1. Dgi (iv.) e‡jb, ÖhLb †Kv‡bv †ivhv`vi e¨w³ mye‡n mvw`K nIqvi e¨vcv‡i m‡›`‡n cwZZ nq †m 

†hb wbwðZ nIqv ch©šÍ Avnvi K‡i|Ó48 G‡¶‡Î Dgi (iv.) Ae ’̄vi †gØwjKZ¡ Z_v ivZ evwK 
_vKv‡K BmwZmnve K‡i‡Qb| 
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2. Avjx (iv.) e‡jb, Ö†Kv‡bv gwnjvi ¯̂vgx wb‡LuvR n‡j †m wd‡i Avmv ev g„Z y¨i msev` cvIqv ch©šÍ 

weevn bv K‡i A‡c¶v Ki‡e|Ó49 G cÕms‡M Avjx (iv.) wb‡LuvR e¨w³i †gØwjKZ¡ Z_v †eu‡P _vKv‡K 
MÕnY K‡i‡Qb| d‡j RxweZ e¨w³i ¿̄x ZvjvK bv nIqv ch©šÍ Ab¨ ¯̂vgx MÕnY Ki‡Z cvi‡e bv weavq 
G dvZIqv cÕ`vb K‡i‡Qb| 

3. Avjx (iv.) AviI e‡jb, ÖevqZzjøvn ZIqvd Ki‡Z †h‡q hw` Zzwg (P°‡ii msL¨v wb‡q m‡›`‡n co 
Ges) eyS‡Z bv cvi †h, ZIqvd †kl n‡q‡Q wKbv Z‡e m‡›`nc~Y© P°i¸‡jvI c~Y© Ki| †Kbbv 

gnvb Avjøvn AwZwi³ P°i¸‡jvi Rb¨ kvw Í̄ w`‡eb bv|Ó50 G †¶‡ÎI Avjx (iv.) †gØwjKZ¡ A_©vr 
†h msL¨vi e¨vcv‡i `„p wek¦vm i‡q‡Q Z_v Kg msL¨v‡K MÕnY Kivi wb‡`©k w`‡q‡Qb| 

 

eyw×wfwËK cÖgvY  

1. †Kv‡bv wKQy cwieZ©b n‡q hvIqvi †P‡q Zv c~e© Ae ’̄vq h_vh_ i‡q‡Q G aviYv cÕej| †Kbbv †Kv‡bv 
wKQy ’̄vqx _vKv `y×wU wel‡qi Dci wbf©i K‡i: fwel¨‡Zi Dc‡hvMx nIqv Ges welqwU Aw Í̄Z¡kxj 
n‡j Zvi Aw Í̄Z¡ we`¨gvb _vKv Avi Aw Í̄Z¡nxb n‡j †m Ae ’̄v‡ZB we`¨gvb _vKv| c¶všÍ‡i †Kv‡bv 
wKQy cwieZ©b n‡q hvIqvi aviYvwU wZbwU wel‡qi Dci wbf©i K‡i: fwel¨‡Zi Dc‡hvMx nIqv, 
welqwU Aw Í̄Z¡kxj n‡j cwiewZ©Z n‡q Aw Í̄Z¡nxb nIqv Avi Aw Í̄Z¡nxb n‡j cwieZ©b n‡q Aw Í̄Z¡kxj 
nIqv Ges D³ Aw Í̄Z¡ ev Abw Í̄‡Z¡i mv‡_ mg‡qi Zzjbv Kiv| AZGe hv wZbwU wel‡qi Dci wbf©i 
K‡i Zvi †P‡q hv `y×wU wel‡qi Dci wbf©i K‡i †mwUB AMÕMY¨| 

2. cÕ_g Ae ’̄vi weavbwU ’̄vqx _vKv cÕwYavbcÕvß| BRgv Abyhvqx e¨envwiK †¶‡Î cÕvwYavbcÕvß wel‡qi 
Dci Avgj Kiv IqvwRe| 

3. AmsL¨ gyRZvwn`, wePviK BmwZmnv‡ei wfwË‡Z weavb wbM©gb K‡i‡Qb| 

 

wØZxq gZ I Zvi `wjj 

mvaviYfv‡e BmwZmnv‡ei cÕvgvwYKZv †bB| G gZ wKQy nvbvwd, wKQy kvwdwq, †Kv‡bv †Kv‡bv gyZvwhjv 
I AwaKvsk gyZvKvwjø‡gi| AZGe Zv‡`i gZ Abyhvqx GKwU wbw`©ó mg‡qi ci wb‡LuvR e¨w³‡K g„Z 
we‡ePbv K‡i Zvi m¤ú` Iqvwik‡`i g‡a¨ eÈb Kiv n‡e Ges †m KviI wgiv‡m Ask cv‡e bv| hviv G 
gZ †cvlYKvix wn‡m‡e cwiwPZ n‡q‡Qb Zv‡`i g‡a¨ i‡q‡Qb: nvbvwd gvhnv‡ei KvgvjyÏxb gynv¤§` 

Be&b ûgvg51, kvwdwq gvhnv‡ei Be&b mvgAvbx52, gyZvKvwjøg‡`i ga¨Kvi Aveyj ûmvBb emix53 cÖgyL| 

Zviv Zv‡`i g‡Zi c‡¶ wewfbœ hyw³ cÕgvY Dc¯’vcb K‡ib| †hgb- 

1. cweÎ KyiAv‡b aviYvi AbymiY I Gi ekeZx© n‡q †Kv‡bv KvR Kiv †_‡K wb‡la Kiv n‡q‡Q| gnvb 
Avjøvn e‡jb, Ö†n Cgvb`viMY! †Zvgiv †ewk †ewk aviYv Kiv †_‡K †eu‡P _vK| wbðq wKQy aviYv 
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†Mvbvn|Ó54 Öe¯̀Z G wel‡q Zv‡`i †Kv‡bv Ávb †bB| Zviv †Kej Abygv‡bi Dci P‡j| A_P 

m‡Z¨i e¨vcv‡i Abygvb djcÕm~ bq|Ó55 Ö†h wel‡q †Zvgvi †Kv‡bv Ávb †bB, Zvi wcQ‡b c‡ov bv| 

wbðq Kvb, P¶z I AšÍKiY mewKQyB wRÁvwmZ n‡e|Ó56 Gme Avqv‡Z gnvb Avjøvn aviYvwbf©i 
wel‡qi AbymiY I Zvi Dci Avgj Kiv †_‡K wb‡la K‡i‡Qb| Avi BmwZmnv‡ei g~j cÕwZcv`¨ 
nj aviYv Abyhvqx KvR Kiv| 

2. BmwZmnv‡ei †Kv‡bv kviÔC `wjj †bB| †Kbbv GKwU Ae ’̄vi †cÕw¶‡Z mve¨ Í̄ nIqv weavb cwiewZ©Z 
Ae ’̄vqI cÕ‡qvM Ki‡Z n‡e G `vwe mvaviY eyw×-we‡ePbvI mg_©b K‡i bv| GKBfv‡e G e¨vcv‡i 
KziAvb, mybœvn, BRgv, wKqv‡mi †Kv‡bv cÕgvYI †bB| AZGe BmwZmnv‡ei `vwe GK cÕgvY wenxb 
`vwe| 

3. bZzb wel‡q †h‡nZz wKqvm Kiv ˆea †m‡nZz G †¶‡Î BmwZmnv‡ei cÕ‡qvRb nq bv| ZvQvov 
wKqv‡mi gva¨‡g weavb wbM©g‡bi wel‡q g‰ZK¨ cÕwZwôZ n‡q‡Q| AZGe wKqv‡mi ˆeaZv bv 
_vK‡jB Z‡e BmwZmnv‡ei cÕvgvwYKZv cÕwZwôZ nZ| 

4. BmwZmnve Abyhvqx Avgj Kivi †¶‡Î wewfbœ gZ‡f` I gZcv_©K¨ cÕKvwkZ nq| †Kbbv ev`x 
weev`x mK‡jB BmwZmnv‡ei gva¨‡g cÕgvY †ck Ki‡Z cv‡i| D`vniY¯^iƒc ARyi e¨vcv‡i m‡›`n 
m„wó n‡j Rgûi dwKnM‡Yi g‡Z H Ih~‡ZB bvgvh Av`vq Kiv ˆea| KviY Zviv †gØwjKZ¡ Z_v 
Zvnviv‡Zi Dci BmwZmnve K‡ib| A_©vr †h‡nZz H e¨w³ c~‡e© cweÎZv AR©b K‡iwQ‡jb †m‡nZz 
m‡›`‡ni Kvi‡Y Zvi Ih~ bó nqwb| wKš` gvwjKxM‡Yi g‡Z H Ih~‡Z bvgvh Av`vq Kiv ˆea bq| 
†Kbbv Zv m‡›`nc~Y© Avi †gØwjKZ¡ nj wbwðZ ZvnvivZ Qvov bvgvh ïiæ bv Kiv| 

 

Z…Zxq gZ I Zv‡`i `wjj  
BmwZmnve †Kv‡bv `vwe weZvo‡bi †¶‡Î cÕgvY wKš` bZzb wKQy mve¨ Í̄Ki‡Yi †¶‡Î cÕgvY bq| nvbvwd 
gvhnv‡ei gyZvAvLwLi AvwjgMY G gZ †cvlY K‡ib| AZGe Zv‡`i g‡Z BmwZmnve c~‡e©i mve¨¯Í 
wel‡q †Kv‡bv cwieZ©b `vwe‡K Zvwo‡q †`qvi Rb¨ cÕgvY¯̂iƒc| wKš` mve¨ Í̄ bq Ggb †Kv‡bv bZzb welq 
mve¨ Í̄ Kivi †¶‡Î cÕgvY n‡Z cv‡i bv| †hgb wb‡LuvR e¨w³i m¤ú‡` Zvi gvwjKvbv c~e© †_‡K mve¨ Í̄| 
Zv‡K g„Z †NvlYv K‡i Zvi m¤ú` eÈ‡bi `vwe ZvB cwiZ¨vR¨ n‡e| Avevi wbKU AvZ¥x‡qi g„Zy¨RwbZ 
Kvi‡Y Zvi gvwjKvbvq Iqvwimx m¤úwË AšÍf©y³ Kivi †¶‡Î BmwZmnve cÕgvY n‡e bv weavq †m D³ 
m¤ú` cv‡e bv| 

nvbvwd gvhnv‡ei DËim~wi (gyZvAvL&wLi) †Kv‡bv †Kv‡bv Dm~j‡eËv we‡klZ Kvhx Ave~ hvB` `veŸym, 
m`iæk kixÔAvn, mviLmx, Be&b byRvBg cÕgy‡Li cÕwZ G g‡Zi m¤ú„³Zv wbY©q K‡i‡Qb| Avevi †KD 

†KD gvwjKx gvhnv‡ei KwZcq Avwj‡gi mv‡_I G gZ‡K m¤ú„³ K‡ib|57 G gZ Abyhvqx BmwZmnve 
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bZzb †Kv‡bv welq mve¨ Í̄ Kivi †¶‡Î cÕgvY n‡e bv| Z‡e mve¨ Í̄ welq msi¶Y I †m e¨vcv‡i wfbœ `vwe 
weZvo‡bi †¶‡Î Gi cÕvgvwYKZv i‡q‡Q| 
Zviv Zv‡`i g‡Zi mg_©‡b hyw³ †ck K‡i e‡jb, c~‡e©i weavb mve¨ Í̄Kvix `wjj Øviv cwiewZ©Z Ae ’̄vq 
D³ weavb Pjgvb ivLvi †Kv‡bv cÕgvY mve¨ Í̄ nq bv| eis D³ weavb wejyßKvix `wj‡ji m¤¢e¨Zv _vKv 
m‡Ë¡I †m m¤ú‡K© AÁZvi Kvi‡Y D³ weavb Pjgvb ivLv nq| G A_© e¨vL¨v K‡i Kvkdzj Avmivi 
MÕš’Kvi e‡jb, Öc~‡e©i weavb wejyßKvix cÕgvY ÁvZ bv nIqvi A_© D³ weavb Aewkó ivLvi Ávb AR©b 

nIqv bq| eis D³ weavb Aewkó ivLvi Ávb ZLbB mve¨ Í̄ nq hLb Zvi wejyßKvix cÖgvY AÁvZ 
_v‡K, wejyßKvix cÕgv‡Yi AeZ©gvbZv ÁvZ _vKvi Kvi‡Y bq| G Kvi‡Y A‡b¨i e¨vcv‡i cÕgvY wn‡m‡e 
BmwZmnv‡ei cÕ‡qvM ï× bq| Z‡e AvBb M‡elK D³ weavb wejyßKvix cÕgvY AbymÜv‡b wbR kªg-

mvabv e¨q Kivi ciI hw` bv cvq Z‡e wb‡Ri †¶‡Î GwU cÕgvY n‡Z cv‡i|58  

G‡¶‡Î PZz_© GKwU gZvgZI cvIqv hvq| KwZcq nvbvwd I gyZvKvwjø‡gi g‡Z, GKB wel‡q GKvwaK 
gZ cvIqv †M‡j D³ gZvgZ¸‡jvi g‡a¨ AMÕvwaKvi cÕ`v‡bi †¶‡Î BmwZmnv‡ei cÕvgvwYKZv we`¨gvb| 
wKš` mvaviYfv‡e Gi cÕvgvwYKZv †bB| Ave~ BmnvK Bgvg kvwdwq †_‡K G gZ eY©bv K‡i e‡jb, GwUB 

Zvi †_‡K mwnn eY©bv|59  
 

gZvgZ¸‡jvi ch©v‡jvPbv I AMÖvwaKvi 
BmwZmnv‡ei cÕvgvwYKZv mg_©bKvix I A¯̂xKviKvix Dfq c¶ G g‡g© GKgZ †cvlY K‡i‡Qb †h, 
wewa-weavb cwieZ©bKvix ev wejyßKvix †Kv‡bv `wjj cvIqv hv‡e bv Zvi †gØwjKZ¡ nj ’̄vqx nIqv| G 
cÕm‡½ gyZzqx e‡jb, ÖBwZc~‡e© †h wel‡qi Aw Í̄Z¡ A_ev AeZ©gvbZv mve¨ Í̄ n‡q‡Q Ges Zv Ac‡bv`b 
Kivi gZ †Kv‡bv AKvU¨ ev aviYvcÕm~Z `wjj cÕKvwkZ nqwb Zv Kvh©Ki _vKvi aviYvB cÖej nq|Ó60 
GZ`m‡Ë¡I Dm~jwe`M‡Yi g‡a¨ BmwZmnv‡ei cÕvgvwYKZv wel‡q †ek wKQy cÕ‡kœ gZcv_©K¨ we`¨gvb| 
Zvi g‡a¨ me‡P‡q D‡jøL‡hvM¨ nj, c~‡e©i weavb ’̄vqx I Aewkó _vKvi Kvh©KviY ¯̂qs weavb bvwK †h 
`wj‡ji wfwË‡Z c~‡e©i weavb mve¨ Í̄ n‡q‡Q D³ `wjj? A_©vr c~‡e© mve¨ Í̄ nIqv weav‡bi Aw Í̄Z¡ D³ 
weavb ’̄vqx nIqvi Kvh©KviY wKbv? G cÕ‡kœi DË‡i Ôc~e© Aw Í̄Z¡B weavb ’̄vqx nIqvi Kvh©KviY× A_ev 
Ôc~e© Aw Í̄Z¡ weavb ’̄vqx nIqvi Kvh©KviY bq× G `y×‡qi †h †Kv‡bv GKwU n‡e| Z…Zxq †Kv‡bv DËi 
nIqvi m¤¢ebv †bB| 
Avgxi ev`kvn I BmwZmnv‡ei cÕvgvwYKZv A¯̂xKviKvix Ab¨vb¨iv `vwe K‡ib, c~‡e©i mve¨ Í̄ nIqv 
weav‡bi Aw Í̄Z¡ Zv ’̄vqx nIqvi Kvh©KviY nIqvq Zvi Dci BmwZmnv‡ei cÕvgvwYKZv wbf©i K‡i|61  
cÕK…Zc‡¶ weavb ’̄vwq‡Z¡i Kvh©KviY wb‡q Dm~jwe`M‡Yi g‡a¨ gZcv_©K¨ we`¨gvb| hviKvkx Bgvg Ave~ 
hvB` `veŸym †_‡K eY©bv K‡i‡Qb wZwb e‡jb, Ö†Kv‡bv weavb mve¨ Í̄ nIqvi `wjj Avgvi g‡Z †mwU 
’̄vqx nIqvi `wjj bq| D`vniY¯^iƒc bm ûKz‡gi †gØwjKZ¡‡K mve¨ Í̄ K‡i Ges Zv ’̄vqx K‡i Ab¨ 

`wj‡ji gva¨‡g, Avi Zv nj D³ weav‡bi wejyßKvix `wjj bv _vKv|Ó62 Bgvg Be&b KvBwq¨g e‡jb, 
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Öc~‡e©i weavb ’̄vqx _vKv weav‡bi Kvh©Kvi‡Yi Dci wbf©ikxj, weav‡bi Kvh©KvwiZv cwieZ©bKvix `jj 
bv _vKvi Dci bq|Ó63  
AZGe DcwiD³ Av‡jvPbvi †cÕw¶‡Z ejv hvq, c~e© Aw Í̄Z¡ weavb ’̄vwq‡Z¡i Dcj¶ n‡Z cv‡i hw` 
cieZ©x mg‡qi NUbvwU c~‡e©i NUbvi Abyiƒc nq| wKš` cieZ©xKv‡ji NUbvq hw` bZzb †Kv‡bv w`K 
mshy³ nq Z‡e GB cwiewZ©Z Ae ’̄vqI c~e© Aw Í̄Z¡ weavb ’̄vqx Kivi `vwe Kiv hvq bv | 
wm×všÍ 
c~e©eZ©x I mgmvgwqK AwaKvsk Avwjg BmwZmnv‡ei cÕvgvwYKZvi cÕ‡kœ cÕ_g gZ‡K AMÕvwaKvi 
w`‡q‡Qb| A_©vr mvaviYfv‡eB †Kv‡bv wKQy mve¨ Í̄KiY I weZvob Dfq †¶‡ÎB BmwZmnv‡ei 
cÕvgvwYKZv we`¨gvb| Gi wcQ‡b wewfbœ hyw³ we`¨gvb| †hgb- 

1. BmwZmnv‡ei G cÕvgvwYKZvi c‡¶ KziAvb, mybœvn, BRgv I eyw×wfwËK wewfbœ cÕgvY i‡q‡Q| 

2. BmwZmnv‡ei mv‡_ wewfbœ wdKwn Kvwq`v (Legal Maxims) mswkøó| BmwZmnv‡ei cÕvgvwYKZv 
A¯̂xKvi Kivi A_© D³ Kvwq`v I Zrmswkøó kvLv-cÖkvLvmg~n cÖZ¨vL¨vb Kiv| 

3. c~e©eZ©x I mgmvgwqK wewfbœ Avwjg BmwZmnv‡ei cÕvgvwYKZv wel‡q †hme Dw³ K‡i‡Qb †m¸‡jv 
Gi c‡¶ cÕgvY¯̂iƒc| G¸‡jvi gva¨‡g Bmjvwg AvB‡bi †¶‡Î BmwZmnv‡ei ¸iæZ¡ I Ae ’̄vb eY©bv 
Kiv n‡q‡Q| mv‡_ mv‡_ G cÕgvYI †ck Kiv n‡q‡Q †h, BmwZmnve g~jZ BRwZnv` I AvBb 
wbM©g‡bi c×wZ wn‡m‡eB e¨eüZ nq, hw`I Dm~jwe`MY G Øviv cÕgvY †ck I MÕn‡Yi cwigvY wb‡q 
gZ‡f` K‡i‡Qb| 

AZGe ejv hvq, hviv mvaviYfv‡e BmwZnv‡ei cÕvgvwYKZv mve¨ Í̄ K‡i‡Qb Zv‡`i gZB AwaKZi 
MÕnY‡hvM¨| †Kbbv mvwe©K we‡ePbvq Ab¨vb¨ g‡Zi Zzjbvq G gZ kw³kvjx| cÕv‡qvwMK †cÕ¶vcUI G 
`vwe K‡i| we‡klZ †hme wel‡q KziAvb-mybœvni †Kv‡bv bm †bB †mme wel‡qi AvBb wbM©g‡bi †¶‡Î 
BmwZmnve GK Kvh©Ki c×wZ wn‡m‡e cÕgvwYZ| 

 

BmwZmnve mswkøó wdKwn Kvwq`v (Legal Maxims) 
Bmjvwg AvB‡bi bxwZgvjv kv‡¯¿ BmwZmnve mswkøó wKQy Kvwq`v we`¨gvb| †h¸‡jv Bmjvwg AvBb 
M‡elK Z_v gyRZvwn`‡K gvgjv ev NUbvi g~jZË¡, †Kv‡bvwU m‡›`nc~Y©, †Kv‡bvwU m‡›`nc~Y© bq BZ¨vw` 
welq AeMZ n‡Z mvnvh¨ K‡i| GKBfv‡e G¸‡jvi gva¨‡g BqvKxb ev wbwðZÁvb, †gØwjK‡Z¡i 
wfwË‡Z bZzb wel‡qi weavb wbM©gb BZ¨vw` m¤ú‡K© Rvbv hvq| wb‡¤œ G mswkøó K‡qKwU ¸iæZ¡c~Y© 
Kvwq`v Av‡jvPbv Kiv nj: 
 

1. m‡›`‡ni Kvi‡Y wbwðZÁvb `~ixf~Z nq bv 
Bmjvwg AvBb kv‡ ¿̄i cuvPwU †gØwjK I e„nr Kvwq`vi (Five Major Maxim) Ab¨Zg nj,  انٍقٍٍ لا
 ev m‡›`‡ni Kvi‡Y wbwðZÁvb `~ixf~Z nq bv| G Kvwq`vwU Ggb GK ¸iæZ¡c~Y© Kvwq`v hv ٌضٔل ثبنشك
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Bmjvwg AvB‡bi wewfbœ kvLv †hgb Bev`vZ, †jb‡`b, `ÐAvBb, wePvie¨e ’̄v BZ¨vw` mKj †¶‡Î 
cÕ‡qvM nq Ges hvi Aax‡b AmsL¨ wewa-Dcwewa AšÍf©y³ nq| Bgvg myq~Zx e‡jb, ÖG Kvwq`vwU 
wdK‡ni mKj Aa¨v‡q cÕweó nq| GgbwK wdK‡ni wZb-PZz_©vsk ev Zvi †P‡q †ewk gvmAvjv G 

Kvwq`vi gva¨‡g wbM©Z n‡q‡Q|Ó64  

e¨vL¨v: dwKn I Dm~jwe`MY G Kvwq`vi †h e¨vL¨v K‡i‡Qb Zvi mvi-ms‡¶c Ggb †h, BqvwKb Z_v 

wbwðZ Áv‡bi gva¨‡g †Kv‡bv wKQy mve¨ Í̄ nIqvi ci hw` †Kv‡bv Kvi‡Y D³ wel‡q m‡›`n nq Z‡e 
c~‡e©i BqvKxb Z_v wbwðÁvbB Kvh©Ki n‡e| m‡›`‡ni Kvi‡Y wbwðZÁvb `~ixf~Z n‡e bv| †Kbbv 
wbwðZ Áv‡bi Dci Zvi †P‡q `ye©j welq Z_v m‡›`n cÕvavb¨ †c‡Z cv‡i bv| eis G‡K c`vbZ Kivi 

Rb¨ Gi Abyiƒc ev Zvi ‡P‡q kw³kvjx cÕgvY cÕ‡qvRb|65  
 

cÖvgvwYKZv: KziAvb mybœvn, BRgv I eyw×wfwËK `wj‡ji gva¨‡g G Kvwq`vi cÕvgvwYKZv mve¨ Í̄ nq|  
K. gnvb Avjøvn e‡jb, Öe¯̀Z Zv‡`i AwaKvskB ïay aviYvi Dci P‡j, A_P m‡Z¨i †gvKv‡ejvq 

aviYv †Kv‡bv Kv‡RB Av‡m bv|Ó66 Öe¯̀Z G wel‡q Zv‡`i †Kv‡bv Ávb †bB| Zviv †Kej aviYvi 

Dci P‡j| A_P m‡Z¨i wecix‡Z aviYv Abygvb djcÕm~ bq|Ó67 Avjøvgv Avjymx G AvqvZmg~‡n 
ewY©Z ÔaviYv× k‡ãi A_© K‡i‡Qb m‡›`n| G Kvi‡Y wZwb G AvqvZ¸‡jv †_‡K m‡›`n cwiZ¨vM K‡i 

BqvwKb Z_v wbwðZÁvb MÕnY Kivi cÕgvY †ck K‡i‡Qb|68 

L. Avgiv BwZc~‡e© bvgv‡h ivKvAvZ msL¨v I Ih~ wb‡q m‡›`n n‡j KiYxq m¤úwK©Z nvw`m D‡jøL 
K‡iwQ| hv †_‡K cÕgvwYZ nq ivm~jyjøvn (mv.) m‡›`n †_‡K `~‡i †_‡K wbwðZ Ávb MÕn‡Yi wb‡`©k 
w`‡q‡Qb| 

 

D`vniY: Kvev ZIqvdiZ e¨w³ hw` KZ P°i w`‡q‡Qb †m e¨vcv‡i m‡›`‡n cwZZ nb ZLb wbwðZ 
Ávb Z_v Kg msL¨vi Dci Avgj Ki‡eb| A_©vr hw` m‡›`n nq 6 P°i w`‡q‡Qb bvwK 7 †m‡¶‡Î 6 
P°‡ii welqwU wbwðZ wKš` 7 P°‡ii wel‡q m‡›`n i‡q‡Q| AZGe G‡¶‡Î wbwðZ Áv‡bi Dci Avgj 
Ki‡Z n‡e Ges 7g P°i c~Y© Ki‡Z n‡e| 
G Aa¨v‡q evwK †hme Kvwq`v i‡q‡Q me¸‡jv g~jZ G Kvwq`v †_‡K wbM©Z I Gi Awafy³| 
 

2. c~e© Ae ’̄vq _vKvUvB †gŠwjKZ¡ 
dwKn I Dm~jwe`M‡Yi wbKU AwZ cwiwPZ I cÕwm× GKwU Kvwq`v nj, الأصل بقاء ما كان على ما كان ev 

Ôc~e© Ae ’̄vq _vKvUvB †gØwjKZ¡×| Zviv BqvwKb Z_v wbwðZÁvb wbY©‡qi g~jbxwZ wn‡m‡e G Kvwq`vi 
Dci wbf©i K‡i‡Qb| G‡K BmwZmnv‡ei `wjj wn‡m‡eI MY¨ Kiv nq| G Kvi‡Y A‡bK Dm~jwe` G 

Kvwq`v‡K Zv‡`i MÕ‡š’ ÔBmwZmnve× wkibv‡g D‡jøL K‡i‡Qb|69 Zvjgvmvbx e‡jb, ÖKvwq`vwU Dm~‡ji 
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cwifvlvq BmwZmnve Avj-nvj bv‡g cwiwPZ| hv Bmjvwg kvixÔAv‡Zi g~jbxwZmg~‡ni Ab¨Zg bxwZ 

Ges hvi Dci Am¨sL gvmv‡qj I kvLv-cÖkvLv AvewZ©Z nq|Ó70  
 

e¨vL¨v: c~‡e© `wj‡ji wfwË‡Z †Kv‡bv wKQyi Aw Í̄Z¡ ev weavb mve¨ Í̄ nq A_ev Zvi GKwU Ae ’̄v ¯̂xK…Z 
nq| wKš` cieZ©x‡Z D³ Ae ’̄vq wKQy cwieZ©b cwi`„ó nIqvq AvBb M‡elK‡K GB cwiewZ©Z Ae ’̄vi 
weavb wbY©‡q iZ n‡Z nq|  e¨vcK AbymÜvb, wPšÍv-M‡elYvi ci M‡el‡Ki aviYvq GwUB cÕej nq †h, 
GB cwiewZ©Z Ae ’̄v c~‡e©i weav‡b †Kv‡bv cÕKvi cwieZ©b Av‡bwb ev Avbvi gZ †Kv‡bv †hvMm~ÎI 

cvIqv hvqwb| ZLb GB Kvwq`v cÕ‡qv‡Mi gva¨‡g c~‡e©i weavb‡K ’̄vqx Kiv nq|71 AZGe hv nvjvj 

wQj Zv nvjvjB †_‡K hvq hZ¶Y bv Zv nvivg nIqvi cÕgvY Dcw ’̄Z nq| hv cweÎ wQj Zv AcweÎ 
nIqvi `wjj bv Avmv ch©šÍ cweÎB _v‡K| †h RxweZ wQj Zvi g„Zy¨i cÕgvY bv Avmv ch©šÍ Zv‡K 
RxweZB MY¨ Kiv nq| 
 

D`vniY: hvi Dci cweÎZv, hvKvZ, n¾, Dgiv BZ¨vw` dih Zvi g‡a¨ hw` m‡›`‡ni D‡`ªK nq †h, 
†m G¸‡jv Av`vq K‡i‡Q wKbv? Z‡e GB m‡›`‡ni Kvi‡Y I¸‡jv Av`vq †_‡K †m `vqgy³ n‡Z cvi‡e 
bv| eis G¸‡jv Av`vq Kiv Zvi Rb¨ Avek¨K| †Kbbv Öc~e© Ae ’̄vq _vKvUvB †gØwjKZ¡Ó G bxwZi 
Av‡jv‡K I¸‡jv Av`vq Kivi Avek¨KZv Zvi Dci i‡q †M‡Q| GKBfv‡e hw` †KD m‡›`n K‡i †m 
†Kv‡bv wKQy gvbZ K‡iwQj wKbv? Z‡e Zvi Dci gvbZ Av`vq Avek¨K n‡e bv| †Kbbv †gØwjKZ¡ nj 
`vqgy³ nIqv| G Kvi‡Y †Kv‡bv wKQyi `vwqZ¡ _vKvi wbwðZÁvb AwR©Z bv n‡j H `vqgy³Zvi weavbB 

Zvi Rb¨ cÕ‡hvR¨ n‡e|72  
 

3. `vqgy³ nIqvB †gŠwjKZ¡ 
BmwZmnve mswkøó Av‡iKwU Kvwq`v nj, الأصل بساءة الرمت ev Ô`vqgy³ nIqvB †gØwjKZ¡×| G Kvwq`vwU 

wdK‡ni wewfbœ kvLvq we‡klZ wePvi, `Ð, Pzw³, Rwigvbv, `vqe×Zv BZ¨vw` †¶‡Î AšÍf©y³ nq|  
e¨vL¨v: hvi Rb¨ kvixÔAvZ cvjb Avek¨K Z_v gyKvwjød e¨w³ ZZ¶Y ch©šÍ †Kv‡bv cÕKvi Kg© m¤úbœ 
Kivi Acwinvh©Zv †_‡K gy³ _vK‡eb| hZ¶Y kvixÔAvZ `wj‡ji gva¨‡g Zvi Dci †Kv‡bv `vwqZ¡ 
cvjb A_ev †Kv‡bv Avw_©K †jb‡`b Avek¨K K‡i| †Kv‡bv wel‡qi †gØwjKZ¡ Z_v `vqgy³ nIqv‡K 
MÖnY Kivi A_© cÕKvk¨ iƒc‡K MÕnY Kiv| Avi †gØwjK‡Z¡i wecixZ Ae ’̄v MÕnY Kiv A_© cÕKv‡k¨i 
wecixZ iƒc MÕnY Kiv| AZGe †h e¨w³ cÕKv‡k¨i wecixZ iƒc‡K MÕnY Ki‡e I wfbœ Ae ’̄v‡K mve¨¯Í 
Ki‡Z PvB‡e †mB ev`x| Avi ev`xi Rb¨ cÕgvY Dc¯’vcb Kiv Avek¨K| Avi †h cÕKvk¨ iƒc‡K MÕnY 
Ki‡e I wecixZ iƒc‡K cÕZ¨vL¨vb Ki‡e †m n‡e weev`x| myZivs Zvi Rb¨ cÕgvY Dc¯’vc‡bi cÕ‡qvRb 
†bB| 
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cÖvgvwYKZv: G Kvwq`vwU g~jZ ivm~jyjøvn (mv.)-Gi GKwU nvw`m †_‡K wbm„Z| wZwb e‡jb, Öev`xi 

`vwqZ¡ cÕgvY Dc¯’vcb Avi weev`xi Rb¨ kc_|Ó73 AZGe mvaviYfv‡e weev`xi c‡¶B dqmvjv †`qv 
n‡e| †Kbbv †gØwjKfv‡e cÕ‡Z¨‡KB `vqgy³| KvD‡K GB `vqgy³Zv †_‡K †ei K‡i `vqx mve¨ Í̄ Ki‡Z 
n‡j Aek¨B cÕgvY Dc ’̄vcb Ki‡Z n‡e| 

D`vniY: hw` †KD KviI †Kv‡bv wRwbm bó K‡i Ges ¶wZc~iY †`qvi mgq wRwb‡mi gvwjK I bóKvix 
ỳÕRb Gi g~j¨ wb‡q gZwe‡iva K‡i Z‡e wRwbmwU †h bó K‡i‡Q kc‡_i gva¨‡g cÕ`Ë Zvi K_vB 

MÕnY‡hvM¨ n‡e| Z‡e gvwjK hw` AviI AwZwi³ g~j¨ `vwe K‡i Z‡e Zv‡K cÕgvY Dc ’̄vcb Ki‡Z  
n‡e| GKBfv‡e fvovwUqv I N‡ii gvwjK Z_v fvov`vbKvix hw` fvov cwi‡kv‡ai mgq cwigvY wb‡q 
gZwe‡iva K‡i Z‡e fvovwUqvi K_vB MÕnY‡hvM¨ n‡e| Z‡e gvwjK cÕgvY Dc¯’vcb K‡i Zvi `vwe †ck 

Ki‡Z cvi‡eb|74 

 

4. Kj¨vYKi mewKQyi †gŠwjKZ¡ nj ˆeaZv 
gvby‡li Rb¨ DcKvix cÕwZwU wel‡qi †gØwjKZ¡ nj †mwU ˆea hZ¶Y bv `wj‡ji wfwË‡Z Zv ˆea bv 
nIqvi cÕgvY cvIqv hvq| G Kvi‡Y wdKwn Kvwq`v wba©viY Kiv n‡q‡Q, ÔKj¨vYKi mewKQyi †gØwjKZ¡ 
nj ˆeaZv× ev الأصل في الأشياء النافعت الإباحت| G Kvwq`vwU bZzb I mv¤cÕwZK wel‡qi weavb wbM©g‡b 

¸iæZ¡c~Y© f~wgKv iv‡L| 
 

e¨vL¨v: GLv‡b ˆeaZv ej‡Z kvixÔAvZ Avmvi c~‡e© my ’̄ gw Í̄‡¯‹i mvaviY we‡ePbv Abyhvqx hv gvby‡li 
Rb¨ DcKvix mve¨ Í̄ n‡q‡Q Ges kvixÔAvZ Avmvi ci GwU MÕnY Kiv ev cwiZ¨vM Kivi e¨vcv‡i †Kv‡bv 
wb‡`©kbv †`qv nqwb| AZGe G `„wó‡KvY †_‡K GwU kviÔC we‡ePbvq ˆea bq eis AvKjx Z_v we‡eK-
eyw×i we‡ePbvq ˆea ejv n‡e| Avi kvixÔAvZ Avmvi ci mewKQyi †gØwjKZ¡ Kx †m wel‡q AvwjgMY 
gZ‡f` K‡i‡Qb| nvbvwd, kvwdwqM‡Yi GK`j, nv¤^wjM‡Yi †KD †KD I RvwnwiM‡Yi g‡Z 
mvaviYfv‡e cÕ‡Z¨K e¯̀i †gØwjKZ¡ nj ˆeaZv| Avevi kvwdwqM‡Yi †KD †KD, wKQy gvwjKx dwK‡ni 
g‡Z cÕ‡Z¨K e¯̀i †gØwjKZ¡ nj wbwl×Zv hZ¶Y bv Zvi ˆeaZvi `wjj mve¨ Í̄ nq| nv¤^jx gvhnvefy³ 
Avey eKi mvBwidx, Be&b AvKxj I Aveyj nvmvb AvkAvixi gZ Abyhvqx mewKQyi †gØwjKZ¡ w ’̄wZkxj| 
A_©vr Ae ’̄vi Av‡jv‡K wba©viY Kiv nq| Bgvg ivhx, evqhvfx I Be&b myeKxmn A‡bK Dm~jwe` Gi 

e¨vL¨v K‡i‡Qb †h, DcKvix wel‡qi †gØwjKZ¡ Aby‡gvw`Z Avi ¶wZKi wel‡qi †gØwjKZ¡ wbwl×Zv|75  
 

D`vniY: ’̄vb-Kvj-cvÎ †f‡` Ggb A‡bK cï-cvwL, KxU-cZ½, jZvcvZv, dj-dmj cvIqv hvq 

†h¸‡jvi weavb‡Zv `~‡ii K_v bvg ch©šÍ ARvbv _v‡K| AZGe G RvZxq e¯̀ hv nvjvj ev nvivg nIqvi 
e¨vcv‡i †Kv‡bv `wjj mve¨ Í̄ nqwb Zvi †gØwjKZ¡ nj ˆeaZv| hZ¶Y bv GwU gvby‡li Rb¨ ¶wZKi 
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wn‡m‡e cÕgvwYZ nq| hw` GwU ¶wZKi wn‡m‡e cÕgvwYZ nq Z‡e Gi ˆeaZvi weavb `~ixf~Z n‡e| 
GKBfv‡e mgmvgwqK wewfbœ `ªe¨-mvgMÕx, †gwkbvixR, Pzw³ I †jb‡`b BZ¨vw`i †¶‡ÎI G Kvwq`vwU 
cÕ‡qvM Kiv nq| 
 

 

M‡elYv dj 

DcwiD³ Av‡jvPbv †_‡K cÕvß djvdj wb¤œiƒc: 
* BmwZmnve ej‡Z eySvq, ÖAZx‡Z cÕwZwôZ _vKvi †cÕw¶‡Z eZ©gvb cÕPwjZ †Kv‡bv weavb cwieZ©b 

Kivi gZ †Kv‡bv `wjj bv cvIqv ch©šÍ ’̄vqxKiYB BmwZmnve| ZvB D³ weavb †Kv‡bv wKQy 
mve¨ Í̄Kvix †nvK ev `~ixf~ZKvix †nvK|Ó 

* Dm~jwe`MY BmwZmnve‡K AvBb cÕYq‡bi gva¨g wn‡m‡e cÕ‡qv‡Mi Rb¨ wKQy kZ© Av‡ivc K‡i‡Qb| 
kZ©¸‡jv h_vh_ ev Í̄evqb Qvov Gi cÕ‡qvM †_‡K weiZ _vK‡Z n‡e| 

* Bmjvwg wdK‡ni me gvhnv‡eB BmwZmnve‡K AvBb cÕYq‡bi gva¨g wn‡m‡e MÕnY Kiv n‡q‡Q| Z‡e 
GB MÕn‡Yi cwigvY wb‡q Zv‡`i g‡a¨ wfbœZv †`Lv hvq| 

* BmwZmnv‡ei cÕvgvwYKZvi c‡¶ KziAvb, mybœvn, mvnvwe I ZvweCM‡Yi Kg©mn eyw×wfwËK cÕgvY 
we`¨gvb| hvi Av‡jv‡K Gi cÕvgvwYKZv‡K D‡c¶v Kiv m¤¢e bq| ZvQvov cÕ‡qvwMK †cÕ¶vcUI G 
`vwe K‡i| 

* Bmjvwg AvB‡bi bxwZgvjvkv ¿̄ Abyhvqx BmwZmnve K‡qK cÕKv‡i wef³| G cÕKvi¸‡jv g~jZ 
cwiewZ©Z cwiw ’̄wZi weavb wbM©g‡b AvBb M‡el‡Ki Rb¨ mnvqK kw³ wn‡m‡e KvR K‡i| 

* Bmjvwg wdK‡n BmwZmnve mswkøó wKQy Kvwq`v i‡q‡Q| †h¸‡jv AvBb M‡elK‡K gvgjv ev NUbvi 
g~jZË¡ wba©vi‡Y mvnvh¨ K‡i|  

 

Dcmsnvi 

cwi‡k‡l G wm×v‡šÍ DcYxZ nIqv hvq †h, gnvb Avjøvn Zuvi ev›`vi Dfq RM‡Zi Kj¨vY wbwðZ Kivi 
Rb¨ †hme wewa-weavb Rvwi K‡i‡Qb Zv wewfbœ Dr‡mi gva¨‡g wbwY©Z| wKqvgZ ch©šÍ AbvMZ cÕwZwU 
gvby‡li Rxe‡bi bvbvgywL mgm¨vi kviÔC mgvav‡bi Rb¨ GKRb gyRZvwn` Z_v Bmjvwg AvBb 
M‡elKMY‡K kvwiÔAv‡Zi wewfbœ †gØwjK I m¤ú~iK Drm †_‡K AvaywbK Rxebavivi bZzb bZzb wel‡qi 
weavb D™¢veb Ki‡Z nq| BmwZmnve †mme Dr‡mi GKwU m¤ú~iK Drm| wdK &‡ni gvhnvemg~n 
BmwZmnv‡ei e¨vcv‡i wbR¯̂ `„wófw½ †cvlY Ki‡jI me gvhnv‡e G‡K Bmjvwg AvB‡bi Ab¨Zg Drm 
wn‡m‡e MÕnY Kiv n‡q‡Q| Bmjvwg wdK &‡ni `xN© BwZnv‡m bZzb bZzb wel‡qi kviÔC weavb D™¢ve‡bi 
†ÿ‡Î Gi Acwinvh©Zv I ¸iæZ¡ †hfv‡e we`¨gvb wQj AvaywbK hy‡MI GKBfv‡e Zv we`¨gvb i‡q‡Q|  
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16. Avj-eyLvix, Avjv DÏxb Avãyj Avhxh Be&b Avngv`, Kvkdzj Avmivi Avb Dm~j dvLi Avj-Bmjvg Avj-evh`vfx 
(ˆeiƒZ: `vi Avj-wKZve Avj-Avivex, 1974 Bs), L. 3, c„. 377 ( ت أيشٍ فً  كبٌ ثبثحب  فً انضيبٌ الأٔل انحكى ثثجٕ
بُء عهى أَّ ً ث ٌ انثبَ  (انضيب

17.  `ª: Avj-RvIwhq¨vn, gynv¤§` Be&b Avey eKi Be&b KvBwq¨g, Bjvg Avj-gywKqxb Avb iveŸ Avj-Avjvgxb, cÖv¸³, 
L. 1, c„. 339 

18.  ̀ ª. Avj-gyKvÏvmx, Avãyjøvn Be&b Avng` Be&b Kz`vgvn, ivI`vn Avj-bvwRi, cÕv¸³, L. 3, c„. 142 
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19. Avey hvnivn, gynv¤§`, Dm~j Avj-wdKn (ˆeiƒZ: `vi Avj-wdKi Avj-Avivex, Zv.we.), c„. 295 
20. mviLmx, Avey eKi gynv¤§` Be&b Avng`, we‡kølY: Aveyj Iqvdv Avj-AvdMvbx, Dm~j Avj-mvivLmx (ˆeiƒZ: `vi 

Avj-KzZze Avj-Bjwgq¨vn, 1g cÕKvk, 1993 Bs), L. 2, c„. 225 
21.  Mvhvjx, Avj-gymZvmdv, L. 1, c„. 379 
22.  Avj-gyKvÏvmx, Avãyjøvn Be&b Avng` Be&b Kz`vgvn, ivI`vn Avj-bvwRi, cÕv¸³, L. 1, c„. 392 
23. Avj-wRhvbx, gy‏nv¤§` Be&b ûmvBb, gvAvwjg Dm~j Avj-wdK&n Bb`v Avnj Avj-mybœvn Iqv Avj-RvgAvn (wiqv`: 

`vi Be&b Avj-RvIhx, 1g cÕKvk, 1996 Bs), c„. 218 
24. Avj-hynvBjx, W. Iqvnvevn, Dm~j Avj-wdKn Avj-Bmjvgx (`vwgkK: `vi Avj-wdKi, 1g cÖKvk, 1986), L. 2, 

c„. 860 
25.  Avm-myq~Zx, RvjvjyÏxb, RvgDj-RvIqv‡g (Kvq‡iv: Avj-Avhnvi wek^we`¨vjq †cÕm, 2010Bs), L. 2, c„. 348 
26.  Mvhvjx, Avey nvwg` gynv¤§` Be&b gynv¤§`, we‡kølY: gynv¤§` myjvBgvb Avj-AvkKvi, Avj-gymZvmdv dx Bjg Avj-

Em~j (ˆeiƒZ: gyAvm&mvmvn Avj-wimvjvn, 1g cÕKvk, 1997 Bs) L. 1, c„. 221; kvIKvbx, gynv¤§` Be&b Avjx, 
Bikv` Avj-dzûj Bjv ZvnKxK Avj-nv° wgb Bjg Avj-Em~j, cÕv¸³, L. 2. c„. 176 

27. bvmvqx, Avãyi ingvb Avng`, we‡kølY: W. Avãyj Mddvi †mvjvBgvb, Avj-mybvb Avj-Kzeiv (ˆeiƒZ: `vi Avj-
KzZze Avj-Bjwgq¨vn, 1g cÖKvk 1991 Bs), wKZve Avj-mvIg, eve wRKi BLwZjvd Avb bvwKj wj Lvei 
nvdmvn, L. 2, c„. 117, nv`xm bs 2646 (لا صيام لمن لم يجمع قبل الفجس) 

28. Mvhvjx, Avey nvwg` gynv¤§` Be&b gynv¤§`, Avj-gymZvmdv, cÕv¸³, L. 1, c„. 221 
29. Av›`vjymx, Avjx Be&b Avng` Be&b nvwhg, Avj-BnKvg dx Dm~j Avj-AvnKvg, cÕv¸³, L. 5, c„. 3 
30. Avj-RvIwhq¨vn, Be&b KvBwq¨g, Bjvg Avj-gywKqxb, cÕv¸³, L. 1, c„. 339; kvIKvbx, gynv¤§` Be &b Avjx, 

Bikv` Avj-dzûj Bjv ZvnKxK Avj-nv° wgb Bjg Avj-Em~j, cÕv¸³, L. 2. c„. 176 
31. ZzK©x, W. Avãyjøvn Avãyj gynwmb, Dm~j gvhvwne Avj-Bgvg Avng` Be&b nv¤^j: w`ivmvn Dm~wjq¨vn gyKvivbvn 

(wiqv`: gvKZvevn Avj-wiqv` Avj-nv`xmvn, 1977 Bs), c„ 347; Avj-RvIwhq¨vn, Be&b KvBwq¨g, Bjvg Avj-
gywKqxb, cÕv¸³, L. 1, c„. 339 

32.  RvgD Avj-RvIqv‡g, L. 1, c„. 350 
33. myq~Zx, RvjvjyÏxb, Avj-Avkevn Iqv Avj-bvRvBi dx KvIqvB` Iqv dziæ wdK&n Avj-kvwdqvn, we‡kølY: gynv¤§` 

gyZvwmg wejøvn Avj-evM`v`x (ˆeiƒZ: `vi Avj-KzZze Avj-Avivex, 4_© cÕKvk, 1998Bs), c„. 76 
34. Avj-evmix, gynv¤§` Be&b Avjx Be&b Aveyj ûmvBb, wKZve Avj-gyZvgv` dx Dm~j Avj-wdKn, cÕv¸³, L. 2, c„. 

884 
35. kvIKvbx, gynv¤§` Be&b Avjx, Bikv` Avj-dzûj Bjv ZvnKxK Avj-nv° wgb Bjg Avj-Em~j, cÖv¸³, L. 2, c. 

176 ( فً حبنّ، ثى ٌحغٍش صفة انًجًع عهٍّ، فٍخحهفٌٕ فٍّ، فٍسحذل يٍ نى ٌغٍش انحكى ثأٌ ٌحفق عهى حكى 
  (ثبسحصحبة انحبل

36. Avey hvnivn, gynv¤§`, Avng` Be&b nv¤^j nvqvZzû Iqv AvmivZz AvivAvû Iqv wdKûû (ˆeiƒZ: `vi Avj-wdKi 
Avj-Avivex, 1974 Bs), c„. 289  الأسثعة ٔيٍ ججعٓى عهى الأخز ثّ، ٔنكُٓى ْزا أصم فقًٓ، قذ أجًع الأئًة
 اخحهفٕا فً يقذاس الأخز، فأقهٓى أخزا ثّ انحُفٍة، ٔأكثشْى أخزا ثّ انحُبثهة ثى انشبفعٍة، ٔثٍٍ انفشٌقٍ انًبنكٍة

37. Avj-RvIwhq¨vn, gynv¤§` Be&b Avey eKi Be&b KvBwq¨g, Bjvg Avj-gywKqxb Avb iveŸ Avj-Avjvgxb, cÖv¸³, L. 
1, c„. 343 

38. †hgb gvbyl AweevwnZ Ae ’̄vq Rb¥MÕnY K‡i weavq mvaviY wbqg Abyhvqx †m AweevwnZ| AZGe †KD wb‡R‡K 
weevwnZ `vwe Ki‡j cÕgvY Dc ’̄vcb Ki‡Z n‡e| bZzev Av`vjZ Zv‡K AweevwnZB MY¨ Ki‡e| †Kbbv mvaviY 
wbqg Zvi weevwnZ nIqv‡K cÕZ¨vL¨vb K‡i|   

39. Avj-eyLvix, Avjv DÏxb Avãyj Avhxh Be&b Avngv`, Kvkdzj Avmivi, cÕv¸³, L. 3, c„. 377  
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40. Avj-eyMv, W. gy Í̄vdv `vexe, Avmvi Avj-Avw`jøvn Avj-gyLZvjvd dxnv dx Avj-wdKn Avj-Bmjvgx (`vwgkK: `vi 
Avj-Kvjvg, 2q cÕKvk, 1993 Bs), c„. 190 

41. Lvjøvd, Avãyj Iqvnve, kvixÔAvZAvj-Bmjvgx dxgv jv bvm&mv dxwn, cÕv¸³, c„. 151 
42. Avj-eyLvix, Avjv DÏxb Avãyj Avhxh Be&b Avngv`, Kvkdzj Avmivi, cÕv¸³, L. 3, c„. 377; Avj-eyMv, W. 

gy Í̄vdv `vexe, Avmvi Avj-Avw`jøvn Avj-gyLZvjvd dxnv dx Avj-wdKn Avj-Bmjvgx, cÕv¸³, c„. 189; Avj-
RvIwhq¨vn, gynv¤§` Be&b Avey eKi Be&b KvBwq¨g, Bjvg Avj-gywKqxb Avb iveŸ Avj-Avjvgxb, cÕv¸³, L. 1, c„. 
341; Lvjøvd, Avãyj Iqvnve, kvixÔAvZAvj-Bmjvgx dxgv jv bvm&mv dxwn, cÕv¸³, c„. 152 

43.  Avj KziAvb, 9: 115 ( ُْىْ حَحهى ٌُ  َْذاَ ب ثعَْذَ ئرِْ  ي  ْٕ ُ نٍِضُِمه قَ ٌَ اللَّه يَب كَب َٔ ٌَ ىْ يَب ٌحَهقُٕ ُٓ ٍَ نَ جٍَِّ ) 
44.  Avj KziAvb, 9: 113 ( ولِي قُسْبَى مِنْ بَعْدِ مَا تَ 

ُ
نْ يَسْتَغْفِسُوا لِلْمُشْسِكِينَ وَلَىْ كَاهُىا أ

َ
رِينَ آمَنُىا أ بِيِّ وَالَّ

صْحَابُ مَا كَانَ لِلنَّ
َ
هُمْ أ ََّّ

َ
نَ لَهُمْ أ بَيَّ

 (الْجَحِيمِ 
45.  Avj-KziAvb, 2: 275 (  ًَ ِ فَ أيَْشُُِ ئنِىَ اللَّه َٔ َٓى فهََُّ يَب سَهفََ  َْحَ ِّ فبَ ٍْ سَثِّ عِظَةٌ يِ ْٕ ٍْ جَبءَُِ يَ ) 
46.  gymwjg, Bgvg Aveyj ûmvBb gymwjg Be&b û¾vR Avj-KzkvBix, mnxn gymwjg (ˆeiƒZ: `vi Avj-Rxj I `vi Avj-

AvdvK Avj-Rv`x`vn, Zv.we.), wKZve Avj-mvjvZ, eve Avj-mvû dx Avj-mvjvZ Iqv Avj-myRy` jvû, L. 2, c„. 
84, nv`xm bs 1300  

أن يسلم استيقن ، ثم يسجد سجدتين قبل  إذا شك أحدكم في صلاته فلم يدز كم صلى ثلاثاً أم أزبعاً فليطسح الشك وليبن على ما
 .صلى إتماماً لأزبع كاهت تسغيماً للشيطان ، فإن كان صلى خمساً شفعن له صلاته وإن كان

47. eyLvix, Avey Avãyjøvn gynv¤§` Be&b BmgvCj, we‡kølY: gynv¤§` hvnxi Be&b bvwmi, Avj-RvwgÕ Avj-mvnxn (ˆeiƒZ: 
`vi ZvIK Avj-bvRvZ, 1g cÖKvk, 1422 Bs), wKZve Avj-Ih~, eve jv BZvIÏv wgb Avj-kv° nvËv 
BqvmZvBKvbv, L. 1, c„. 39, nv`xm bs 137  

 (لا ٌُفحم أٔ لا ٌُصشف ححى ٌسًع صٕجب أٔ ٌجذ سٌحب)
48. Be&b Avwe kvqevn, Ave~ eKi Avãyjøvn Be&b gynv¤§`, we‡kølY: Kvgvj BDm~d Avj-ûZ, Avj-gymvbœvd dx Avj-

Avnv`xm Iqv Avj-Avmvi (wiqv`: gvKZvevn Avj-iæk`, 1g cÕKvk, 1409 wn), L. 2, c„. 288, nv`xm bs 
 (ئرا شك انشجلاٌ فً انفجش فهٍأكلا ححى ٌسحٍقُب) 9066

49. Be&b Avwe kvqevn, Avj-gymvbœvd, cÕv¸³, L. 3, c„. 521, nv`xm bs 16709  
  )ئرا فقذت صٔجٓب نى ٌحضٔج ححى أٌ ًٌٕت(

50. Be&b Avwe kvqevn, Avj-gymvbœvd, cÕv¸³, L. 3, c„. 192, nv`xm bs 13357  
 (إذا طفت بالبيت فلم تدز أتممت أم لم تتم، فأتم ما شككت فإن الله لا يعرب على الزيادة)  
51. Be&b ûgvg, KvgvjyÏxb gynv¤§`, wKZve Avj-Zvnixi dx Dm~j Avj-wdKn wenvkxqvn ZvBmxi Avj-Zvnixi 

(Kvq‡iv: gvZevAvn gy Í̄vdv Avj-evex Avj-nvjex Iqv AvIjv ỳû, 1351 wn), L. 3, c„. 178 
52. mvgAvbx, Ave~j gyRvd&dvi gvbm~i Be&b gynv¤§`, we‡kølY: gynv¤§` nvmvb BmgvCj Avj-kvwdwq, KvIqvwZB Avj-

Avw`jøvn dx Avj-Dm~j (ˆeiƒZ: `vi Avj-KzZze Avj-Bjwgq¨vn, 1g cÕKvk 1999Bs), L. 2, c„. 38 
53. Avj-evmix, gynv¤§` Be&b Avjx Be&b Aveyj ûmvBb, we‡kølY: gynv¤§` nvgx` Djøvn I Ab¨vb¨, wKZve Avj-gyZvgv` 

dx Dm~j Avj-wdKn (`vwgkK: Avj-gvÕnv` Avj-Bjgx Avj-wdivbmx wj Avj-w`ivmvZ Avj-Avivweqvn, 1965 
Bs), L. 2, c„. 884 

54. Avj-KziAvb, 49:12 ( ٍَ آيَُُٕا  ب انهزٌِ َٓ ٍِّ ئثِىٌْ ٌبَ أٌَُّ هٌ ثَعْضَ انظه ٍِّ ئِ ٍَ انظه ا يِ اجْحَُجُِٕا كَثٍِش  ) 
55. Avj-KziAvb, 53:28 (ٍْئ ب ٍَ انْحَقِّ شَ هٍ لَا ٌغًُُِْ يِ هٌ انظه ئِ َٔ هٍ  ٌَ ئلِاه انظه ٌْ ٌَحهجعُِٕ ٍْ عِهْىٍ ئِ ِّ يِ ىْ ثِ ُٓ يَب نَ َٔ ) 
56. Avj-KziAvb 17:36 ( ٍْسَ نكََ  لَا جقَْفُ يَب نَ ُُّْ يَسْئُٕلا  َٔ ٌَ عَ انْفإَُادَ كُمُّ أُٔنئَكَِ كَب َٔ انْجَصَشَ  َٔ عَ  ًْ هٌ انسه ِّ عِهْىٌ ئِ ثِ ) 
57. evh`vfx, dLiæj Bmjvg Aveyj nvmvb Avjx, Kvbh& Avj-Dm~j Bjv gvÕwidvwZ Avj-Dm~j wenvkxqvwZ Kvkd Avj-

Avmivi wj Avj-eyLvix (ˆeiƒZ: `vi Avj-KzZze Avj-Bjwgq¨vn, 1g cÖKvk, 1980Bs), c„. 265 
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58. Avj-eyLvix, Kvkdzj Avmivi, cÕv¸³, L. 3, c„. 381 
59. kvIKvbx, gynv¤§` Be&b Avjx, Bikv` Avj-dzûj Bjv ZvnKxK Avj-nv° wgb Bjg Avj-Em~j, cÕv¸³, L. 2, c„. 

175 
60. Avj-gyZzqx, gynv¤§` Be&b evLxm, mvjøvg Avj-Iqvm~j wjkvin wbnvqvZz Avj-m~j (ˆeiƒZ: Avwjg Avj-KzZze, 

Zv.we.), L. 4, c„. 367 
 (ئٌ يب ثجث فً انضيبٌ الأٔل يٍ ٔجٕد أيش أٔ عذيّ ٔنى ٌظٓش صٔانّ لا قطعب ٔ لا ظُب فاَّ ٌهضو انظٍ ثجقبئّ) 
61. Avj-ûmvBbx, Avgxi ev`kvn gynv¤§` Avgxb, ZvBmxi Avj-Zvnixi kin Avj-Zvnixi dx Dm~j Avj-wdKn 

(Kvq‡iv: gvZevAvn gy Í̄vdv Avj-evex Avj-nvjex, 1351 wn), L. 3, c„. 177 
62. hviKvkx, e`i DÏxb gynv¤§` Be&b evnv`~i, Avj-evnvi Avj-gynxZ dx Dm~j Avj-wdKn (Kvq‡iv: `vi Avj-

mvdIqvZ, 2q cÕKvk, 1992 Bs), L. 6, c„. 21 
 )ثقبؤِ ثذنٍم آخش، ْٕٔ عذو انًضي أصهّ، ثىدنٍم ثجٕت انحكى عُذي غٍش دنٍم ثقبئّ، فاٌ انُص يثلا، أثجث 

63. Avj-RvIwhq¨vn, Be&b KvBwq¨g, Bjvg Avj-gywKqxb, cÕv¸³, L. 1, c„. 339 ( ْٕ ئٌ ثقبء انحكى عهى يب كبٌ، ئًَب
 (يسحُذ ئنى يٕجت انحكى، لا ئنى عذو انًغٍش نّ

64. myq~Zx, RvjvjyÏxb, Avj-Avkevn Iqv Avj-bvRvBi dx KvIqvB` Iqv dziæ wdK&n Avj-kvwdqvn, cÕv¸³, c„. 119 
  (اعلم أن هره القاعدة تدخل في جميع أبىاب الفقه والمسائل المخسحت عليها تبلغ ثلاثت أزباع الفقه أو أكثر)

65. hviKv, kvBL Avng`, kin Avj-KvIqvB` Avj-wdKwnq¨vn (ˆeiƒZ: `vi Avj-Mvie Avj-Bmjvgx, 1g cÖKvk, 
1983), c„. 37 

66.  Avj-KziAvb, 10:36 (ٍْئ ب ٍَ انْحَقِّ شَ هٍ لَا ٌغًُُِْ يِ هٌ انظه ُْىْ ئلِاه ظًَُّب ئِ يَب ٌحَهجعُِ أكَْثشَُ َٔ ) 
67.  Avj-KziAvb, 53:28 (ٍْئ ب ٍَ انْحَقِّ شَ هٍ لَا ٌغًُُِْ يِ هٌ انظه ئِ َٔ هٍ  ٌَ ئلِاه انظه ٌْ ٌحَهجِعُٕ ٍْ عِهْىٍ ئِ ِّ يِ ىْ ثِ ُٓ يَب نَ َٔ ) 
68. iæn Avj-gvAvbx, L. 27, c„. 58| 

69.  hviKv, kvBL Avng`, kin Avj-KvIqvB` Avj-wdKwnq¨vn, cÕv¸³, c„ 44 

70.  Zvjgvmvbx, Aveyj AveŸvm Avngv` Be&b BqvnBqv, Avj-wgBqvi Avj-gyÔive (ˆeiƒZ: `vi Avj-Mvie Avj-Bmjvgx, 
1981 Bs), L. 3, c„. 425 ( باستصحاب الحال وهى أصل من أصىل الشسيعت تدوز عليه وهى المسمى في العسف الأصىلي 
 (مسائل وفسوع

71. hviKv, kvBL Avng`, kin Avj-KvIqvB` Avj-wdKwnq¨vn, cÕv¸³, c„ 43 

72. Avãym mvjvg, Bh&hyÏxb, KvIqvC` Avj-AvnKvg dx gvmvwjn Avj-Avbvg (ˆeiƒZ: `vi Avj-Rxj, 2q cÖKvk, 
1980 Bs), L. 2, c„. 51 

73. eyLvix, Avj-RvwgÕ Avj-mvnxn, cÖv¸³, wKZve Avj-ivnvb, eve BRv BLZvjvdv Avj-ivwnb Iqv Avj-gyiZvwnb 
Iqv bvnDû dvj evBwq¨bvZz Avjv Avj-gyÏvqx Iqv Avj-Bqvwgby Avjv Avj-gyÏvqv AvjvBwn, L. 3, c„. 143, 
nv`xm bs 2514 (البينت على المدعي واليمين على المدعى عليه) 

74.  hviKv, kvBL Avng`, kin Avj-KvIqvB` Avj-wdKwnq¨vn, cÕv¸³, c„ 67 

75.  ª̀: RvgD Avj-RvIqv‡gB gvAv kin Avj-gynvjøx AvjvBwn, L. 2, c „. 3 


